�
BRAC Disposal Process �
GSA Disposal Process�
�
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA) Section 120(h)(3)�
Enacted 1986.  Sets forth requirements for transfer of properties by federal agencies. Requires:


Disclosure in the deed of known hazardous substance activity


Deed covenant stating that all necessary remedial action has been taken prior to transfer


Covenant stating that any additional remedial action necessary will be performed by the U.S. and access is reserved for such purpose�
This section of CERCLA applied to disposal activities under the Federal Property and Administrative Services Act of 1949; therefore, GSA must comply with these requirements.�
�
Community Environmental Response Facilitation Act (CERFA) - CERCLA Section 120(h)(4)  �
Enacted in 1992. Requires agencies to identify clean portions of a larger parcel (meaning no storage, release or disposal of hazardous substances or petroleum products).  Regulatory concurrence on this identification is required prior to the transfer of uncontaminated portions.�
Since the enactment of Early Transfer Authority (see below), CERFA does not apply when GSA conducts property disposals.�
�
Early Transfer Authority CERCLA Section 120(h)(3)(C)�
Enacted in 1996.  Authorizes the deferral, under certain conditions, of the Section 120(h)(3) covenant that all remedial action has been taken.  Requires concurrence of the Governor and EPA for NPL sites and the concurrence of the Governor for non-NPL sites, that the property is suitable for transfer prior to final cleanup.�
GSA can facilitate the holding agency’s use of this process to expedite the transfer of contaminated properties.�
�
Environmental Baseline Survey (EBS)�
Establishes a baseline of the environmental condition of the property and is a tool to support the:


Classification of property according to the seven categories of environmental condition


Identification of uncontaminated property in accordance with CERFA


Determination of the property as suitable for transfer or lease�
The EBS is inappropriate for GSA disposals as it focuses on CERFA and applies to disposals under BRAC authority.  GSA’s standard is the ASTM Phase I and II Environmental Site Assessments.�
�
Seven Categories of Environmental Condition of Property�
Established to permit DoD Components to classify properties on closing installations in order to support a determination of which properties have not been subject to hazardous substance activity and are suitable for transfer for lease or by deed.  Properties classified 1-4 are suitable for transfer.  �
These categories are not relevant to GSA because under ETA GSA can transfer properties which have been subject to hazardous substance activity.  Given ETA, classifying parcels as not available for transfer is inconsistent and counterproductive.�
�
Finding of Suitability to Transfer (FOST)/ Finding of Suitability to Lease (FOSL)/Finding of Suitability for Early Transfer (FOSET)�
Required by DoD guidance to determine that property is environmentally suitable for transfer by deed, lease, or early transfer.  Determination is based on the EBS.  The finding of suitability document may include information on hazardous substances, unexploded ordnance, asbestos containing materials, lead-based paint, polychlorinated biphenyls, radon, floodplains, historic resources, endangered species, and wetlands.�
GSA gathers similar information on the property from the Report of Excess (ROE) and must include this information in its Invitation for Bid (IFB).�
�
Local Redevelopment Authority (LRA)�
Comprised of representatives of the community, the installation and regulatory agencies.  Provides an opportunity for stakeholders to participate and provide input to the cleanup process and votes on reuse.  The LRA must approve a transferee and a detailed redevelopment plan for the property prior to transfer.�
LRA does not apply under the 49 Act and only the governor (and EPA if NPL site) has veto power over suitability for transfer.�
�
Lead-Based Paint�
DoD guidance will require installations to, in addition to target housing (as defined in Title X), include child-occupied buildings in its review of lead-based paint hazards in residential areas.  DoD also will remediate all lead hazards in subject buildings constructed prior to 1979, not just pre-1960 housing.�
For non-military properties, abatement is only required for target housing constructed prior to 1960.  Notice of lead-based paint hazards is required for properties constructed between 1960-1978.�
�
National Environmental Policy Act (NEPA)�
NEPA requires an environmental analysis for major federal actions affecting the environment, including the transfer of property.�
GSA conducts a NEPA analysis on the environmental impacts of its disposal action.�
�
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