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Sec. 101-47.000 Scope of part. 

This part prescribes the policies and methods governing the utilization and disposal of excess and surplus real property and related personal property within the

States of the Union, the District of Columbia, the Commonwealth of Puerto Rico, American Samoa, Guam, the Trust Territory of the Pacific Islands, and the Virgin

Islands. 

[47 FR 4521, Feb. 1, 1982] 

                                               Subpart 101-47.1--General Provisions

Sec. 101-47.100 Scope of subpart. 

This subpart sets forth the applicability of this Part 101-47, and other introductory information. 

Sec. 101-47.101 Applicability. 

The provisions of this Part 101-47 apply to all Federal agencies, except as may otherwise be specifically provided under each section or subpart. 

Sec. 101-47.102 [Reserved] 

Sec. 101-47.103 Definitions. 

As used throughout this Part 101-47, the following terms shall have the meanings as set forth in this Subpart 101-47.1. 

Sec. 101-47.103-1 Act. 

The Federal Property and Administrative Srvices Act of 1949, 63 Stat. 377, as amended. 

Sec. 101-47.103-2 GSA. 

The General Services Administration, acting by or through the Administrator of General Services, or a designated official to whom functions under this Part 101-47

have been delegated by the Administrator of General Services. 

Sec. 101-47.103-3 Airport. 

Any area of land or water which is used, or intended for use, for the landing and takeoff of aircraft, and any appurtenant areas which are used, or intended for use,

for airport buildings or other airport facilities or rights-of-way, together with all airport buildings and facilities located thereon. 

Sec. 101-47.103-4 Chapel. 

Any Government-owned building and improvements, including surplus fixtures or furnishings therein, related or essential to the religious activities and services for

which the building is to be used and maintained, was designed for and used, or was intended to be used. 

Sec. 101-47.103-5 Decontamination. 

The complete removal or destruction by flashing of explosive powders; the neutralizing and cleaning-out of acid and corrosive materials; the removal, destruction, or

neutralizing of toxic, hazardous or infectious substances; and the complete removal and destruction by burning or detonation of live ammunition from contaminated

areas and buildings. 

[53 FR 29893, Aug. 9, 1988] 

Sec. 101-47.103-6 Disposal agency. 

The executive agency designated by the Administrator of General Services to dispose of surplus real property. 

Sec. 101-47.103-7 Holding agency. 

The Federal agency which has accountability for the property involved. 

Sec. 101-47.103-8 Industrial property. 

Any real property and related personal property which has been used or which is suitable to be used for manufacturing, fabricating, or processing of products; mining

operations; construction or repair of ships and other waterborne carriers; power transmission facilities; railroad facilities; and pipeline facilities for transporting

petroleum or gas. 

Sec. 101-47.103-9 Landing area. 

Any land or combination of water and land, together with improvements thereon and necessary operational equipment used in connection therewith, which is used

for landing, takeoff, and parking of aircraft. The term includes, but is not limited to, runways, strips, taxiways, and parking aprons. 

Sec. 101-47.103-10 Management. 

The safeguarding of the Government's interest in property, in an efficient and economical manner consistent with the best business practices. 

Sec. 101-47.103-11 Protection. 

The provisions of adequate measures for prevention and extinguishment of fires, special inspections to determine and eliminate fire and other hazards, and necessary

guards to protect property against thievery, vandalism, and unauthorized entry. 

Sec. 101-47.103-12 Real property. 

(a) Any interest in land, together with the improvements, structures, and fixtures located thereon (including prefabricated movable structures, such as Butler-type

storage warehouses and quonset huts, and housetrailers with or without undercarriages), and appurtenances thereto, under the control of any Federal agency,

except: 

(1) The public domain; 

(2) Lands reserved or dedicated for national forest or national park purposes; 

(3) Minerals in lands or portions of lands withdrawn or reserved from the public domain which the Secretary of the Interior determines are suitable for disposition

under the public land mining and mineral leasing laws; 

(4) Lands withdrawn or reserved from the public domain but not including lands or portions of lands so withdrawn or reserved which the Secretary of the Interior,

with the concurrence of the Administrator of General Services, determines are not suitable for return to the public domain for disposition under the general public

land laws because such lands are substantially changed in character by improvements or otherwise; and 

(5) Crops when designated by such agency for disposition by severance and removal from the land. 

(b) Improvements of any kind, structures, and fixtures under the control of any Federal agency when designated by such agency for disposition without the

underlying land (including such as may be located on the public domain, or lands withdrawn or reserved from the public domain, or lands reserved or dedicated for

national forest or national park purposes, or on lands that are not owned by the United States) excluding, however, prefabricated movable structures, such as

Butler-type storage warehouses and quonset huts, and housetrailers (with or without undercarriages). 

(c) Standing timber and embedded gravel, sand, or stone under the control of any Federal agency whether designated by such agency for disposition with the land or

by severance and removal from the land, excluding timber felled, and gravel, sand, or stone excavated by or for the Government prior to disposition. 

[29 FR 16126, Dec. 3, 1964, as amended at 30 FR 11281, Aug. 2, 1965; 33 FR 8737, June 14, 1968] 

Sec. 101-47.103-13 Related personal property. 

"Related personal property" means any personal property: 

(a) Which is an integral part of real property or is related to, designed for, or specially adapted to the functional or productive capacity of the real property and

removal of this personal property would significantly diminish the economic value of the real property. Normally, common use items, including but not limited to

general-purpose furniture, utensils, office machines, office supplies, or general-purpose vehicles, are not considered to be related personal property; or 

(b) Which is determined by the Administrator of General Services to be related to the real property. 

[46 FR 45951, Sept. 16, 1981] 

Sec. 101-47.103-14 Other terms defined in the Act. 

Other terms which are defined in the Act shall have the meanings given them by such Act. 

Sec. 101-47.103-15 Other terms. 

Other terms not applicable throughout this part are defined in the sections or subparts to which they apply. 

                                        Subpart 101-47.2--Utilization of Excess Real Property

Sec. 101-47.200 Scope of subpart. 

(a) This subpart prescribes the policies and methods governing the reporting by executive agencies and utilization by Federal agencies of excess real property,

including related personal property within the State of the Union, the District of Columbia, the Commonwealth of Puerto Rico, American Samoa, Guam, the Trust

Territory of the Pacific Islands, and the Virgin Islands. This subpart does not apply to the abandonment, destruction, or donation to public bodies, under section

202(h) of the Act (covered by Subpart 101-47.5). 

(b) The provisions of this Subpart 101-47.2 shall not apply to asbestos on Federal property which is subject to section 120(h) of the Superfund Amendments and

Reauthorization Act of 1986, Pub. L. 99-499. 

[53 FR 29893, Aug. 9, 1988] 

Sec. 101-47.201 General provisions of subpart. 

Sec. 101-47.201-1 Policy. 

It is the policy of the Administrator of General Services: 

(a) To stimulate the identification and reporting by executive agencies of excess real property. 

(b) To achieve the maximum utilization by executive agencies, in terms of economy and efficiency, of excess real property in order to minimize expenditures for the

purchase of real property. 

(c) To provide for the transfer of excess real property among Federal agencies, to mixed-ownership Government corporations, and to the municipal government of

the District of Columbia. 

[29 FR 16126, Dec. 3, 1964, as amended at 42 FR 40698, Aug. 11, 1977] 

Sec. 101-47.201-2 Guidelines. 

(a) Each executive agency shall: 

(1) Survey real property under its control (including property assigned on a permit basis to other Federal agencies, or outleased to States, local governments, other

public bodies, or private interests) at least annually to identify property which is not needed, underutilized, or not being put to optimum use. When other needs for the

property are identified or recognized, the agency shall determine whether continuation of the current use or another Federal or other use would better serve the

public interest, considering both the agency's needs and the property's location. In conducting each review, agencies shall be guided by Sec. 101-47.801(b), other

applicable General Services Administration regulations, and such criteria as may be established by the Federal Property Council; 

(2) Maintain its inventory of real property at the absolute minimum consistent with economical and efficient conduct of the affairs of the agency; and 

(3) Promptly report to GSA real property which it has determined to be excess. 

(b) Each executive agency shall, so far as practicable, pursuant to the provisions of this subpart, fulfill its needs for real property by utilization of excess real property.

(c) To preclude the acquisition by purchase of real property when excess or surplus property of another Federal agency may be available which would meet the

need, each executive agency shall notify GSA of its needs and ascertain whether any such property is available. However, in specific instances where the agency's

proposed acquisition of real property is dictated by such factors as exact geographical location, topography, engineering, or similar characteristics which limit the

possible use of other available property, the notification shall not be required. For example, for a dam site or reservoir area or the construction of a generating plant

or a substation specific lands are needed and, ordinarily, no purpose would be served by such notification. 

(d) In every case of a proposed transfer of excess real property, the paramount consideration shall be the validity and appropriateness of the requirement upon

which the proposal is based. 

(1) A proposed transfer should not establish a new program of an executive agency which has never been reflected in any previous budget submission or

congressional action; nor should it substantially increase the level of an agency's existing programs beyond that which has been contemplated in the President's

budget or by the Congress. 

(2) Before requesting a transfer of excess real property, an executive agency should: 

(i) Screen the holdings of the bureaus or other organizations within the agency to determine whether the new requirement can be met through improved utilization.

Any utilization, however, must be for purposes that are consistent with the highest and best use of the property under consideration; and 

(ii) Review all real property under its accountability which it has assigned on a permit basis to other Federal agencies, or outleased to States, local governments,

other public bodies, or private interests and terminate the permit or lease for any property, or portion thereof, that is suitable for the proposed need whenever such

termination is not prohibited by the terms of the permit or lease. 

(3) Property found to be available under Sec. 101-47.201-2(d)(2) (i) or (ii), should be utilized for the proposed need in lieu of requesting a transfer of excess real

property. Reassignments of such property within the agency should be made in appropriate cases. 

(4) The appraised fair market value of the excess real property proposed for transfer should not substantially exceed the probable purchase price of other real

property which would be suitable for the intended purpose. 

(5) The size and quantity of excess real property to be transferred should be limited to the actual requirements. Other portions of an excess installation which can be

separated should be withheld from transfer and made available for disposal to other agencies or to the public. 

(6) Consideration should be given to the design, layout, geographic location, age, state of repair, and expected maintenance costs of excess real property proposed

for transfer. It should be clearly demonstrated that the transfer will prove more economical over a sustained period of time than acquisition of a new facility

specifically planned for the purpose. 

(7) Excess real property should not be permanently transferred to agencies for programs which appear to be scheduled for substantial curtailment or termination. In

such cases, the property may be temporarily transferred on a conditional basis, with an understanding that the property will be released for further Federal utilization

or disposal as surplus property, at a time agreed upon when the transfer is arranged (see Sec. 101-47.203-8). 

(e) Excess real property of a type which may be used for office, storage, and related purposes normally will be assigned by, or at the direction of, GSA for use to

the requesting agency in lieu of being transferred to the agency. 

(f) Federal agencies which normally do not require real property, other than for office, storage, and related purposes, or which may not have statutory authority to

acquire such property, may obtain the use of excess real property for an approved program when authorized by GSA. 

[29 FR 16126, Dec. 3, 1964, as amended at 39 FR 11281, Sept. 2, 1965; 37 FR 5029, Mar. 9, 1972; 40 FR 12078, Mar. 17, 1975] 

Sec. 101-47.201-3 Lands withdrawn or reserved from the public domain. 

(a) Agencies holding lands withdrawn or reserved from the public domain, which they no longer need, shall send to the GSA regional office for the region in which

the lands are located an information copy of each notice of intention to relinquish filed with the Department of the Interior (43 CFR Part 2372, et seq.). 

(b) Section 101-47.202-6 prescribes the procedure for reporting to GSA as excess property, certain lands or portions of lands withdrawn or reserved from the

public domain for which such notices have been filed with the Department of the Interior. 

[29 FR 16126, Dec. 3, 1964, as amended at 42 FR 40698, Aug. 11, 1977] 

Sec. 101-47.201-4 Transfers under other laws. 

Pursuant to section 602(c) of the Act, transfers of real property shall not be made under other laws, but shall be made only in strict accordance with the provisions of

this subpart unless the Administrator of General Services, upon written application by the disposal agency, shall determine in each case that the provisions of any

such other law, pursuant to which a transfer is proposed to be made, are not inconsistent with the authority conferred by this Act. The provisions of this section shall

not apply to transfers of real property authorized to be made by section 602(d) of the Act or by any special statute which directs or requires an executive agency

named therein to transfer or convey specifically described real property in accordance with the provisions of such statute. 

Sec. 101-47.202 Reporting of excess real property. 

Sec. 101-47.202-1 Reporting requirements. 

Each executive agency shall report to GSA, pursuant to the provisions of this section, all excess real property except as provided in Sec. 101-47.202- 4. Reports of

excess real property shall be based on the agency's official real property records and accounts. 

(a) All excess related personal property shall be reported as a part of the same report covering the excess real property. 

(b) Upon request of the Administrator of General Services, executive agencies shall institute specific surveys to determine that portion of real property, including

unimproved property, under their control which might be excess and suitable for office, storage, and related facilities, and shall report promptly to the Administrator

of General Services as soon as each survey is completed. 

Sec. 101-47.202-2 Report forms. 

Reports of excess real property and related personal property shall be prepared on Standard Form 118, Report of Excess Real Property (see Sec. 101- 47.4902),

and accompanying Standard Form 118a, Buildings Structures, Utilities, and Miscellaneous Facilities, Schedule A (Sec. 101-47.4902-1); Standard Form 118b,

Land, Schedule B (see Sec. 101-47.402-2); and Standard Form 118c, Related Personal Property, Schedule C (see Sec. 101-47.4902-3). Instructions for the

preparation of Standard Forms 118, 118a, 118b, and 118c are set forth in Sec. 101-47.4902-4. 

(a) Property for which the holding agency is designated as the disposal agency under the provisons of Sec. 101-47.302-2 and which is required to be reported to

GSA under the provisions of this section shall be reported on Standard Form 118, without the accompanying Schedules A, B, and C, unless the holding agency

requests GSA to act as disposal agency and a statement to that effect is inserted in Block 18, Remarks, of Standard Form 118. 

(b) In all cases where Government-owned land is reported, there shall be attached to and made a part of Standard Form 118 (original and copies thereof) a report

prepared by a qualified employee of the holding agency on the Government's title to the property based upon his review of the records of the agency. The report

shall recite: 

(1) The description of the property. 

(2) The date title vested in the United States. 

(3) All exceptions, reservations, conditions, and restrictions, relating to the title acquired. 

(4) Detailed information concerning any action, thing, or circumstance that occurred from the date of the acquisition of the property by the United States to the date

of the report which in any way affected or may have affected the right, title, and interest of the United States in and to the real property (together with copies of such

legal comments or opinions as may be contained in the file concerning the manner in which and the extent to which such right, title, or interest may have been

affected). In the absence of any such action, thing, or circumstance, a statement to that effect shall be made a part of the report. 

(5) The status of civil and criminal jurisdiction over the land that is peculiar to the property by reason of it being Government-owned land. In the absence of any

special circumstances, a statement to that effect shall be made a part of the report. 

(6) Detailed information regarding any known flood hazards or flooding of the property and, if located in a floodplain or wetlands, a listing of and citations to those

uses that are restricted under identified Federal, State, or local regulations as required by Executive Orders 11988 and 11990 of May 24, 1977. 

(7) The specific identification and description of fixtures and related personal property that have possible historic or artistic value. 

(8) The historical significance of the property, if any, and whether the property is listed, is eligible for, or has been nominated for listing in the National Register of

Historic Places or is in proximity to a property on the National Register. If the holding agency is aware of any effort by the public to have the property listed on the

National Register, this information should be included. 

(9) To the extent such information is reasonably available or ascertainable from agency files, personnel, and other inquiry, a description of the type, location and

condition of asbestos incorporated in the construction, repair, or alteration of any building or improvement on the property (e.g., fireproofing, pipe insulation, etc.)

and a description of any asbestos control measures taken for the property. To assist GSA in considering the disposal options for the property, agencies shall also

provide to GSA any available indication of costs and/or time necessary to remove all or any portion of the asbestos-containing materials. Agencies are not required

to conduct any specific studies and/or tests to obtain this information. (See also Sec. 101-47.200(b).) 

(10) With respect to hazardous substance activity on the property: 

(i) A statement indicating whether or not, during the time the property was owned by the United States, any hazardous substance activity, as defined by regulations

issued by the Environmental Protection Agency at 40 CFR part 373, took place on the property. Hazardous substance activity includes situations where any

hazardous substance was stored for one year or more, known to have been released, or disposed of on the property. Agencies reporting such property shall review

the regulations issued by the Environmental Protection Agency at 40 CFR part 373 for details on the information required. 

(ii) If such activity took place, the reporting agency must include information on the type and quantity of such hazardous substance and the time at which such

storage, release, or disposal took place. In addition to the specific information on the type and quantity of the hazardous substance, the reporting agency shall also

advise the disposal agency if all remedial action necessary to protect human health and the environment with respect to any such substance remaining on the property

has been taken before the date of the property was reported excess. If such action has not been taken, the reporting agency shall advise the disposal agency when

such action will be completed. 

(iii) If no such activity took place, the reporting agency must include a statement: "The (reporting agency) has determined, accordance with regulations issued by the

Environmental Protection Agency at 40 CFR part 373, that there is no evidence to indicate that hazardous substance activity took place on the property during the

time the property was owned by the United States." 

(c) There shall be transmitted with Standard Form 118: 

(1) A legible, reproducible copy of all instruments in possession of the agency which affect the right, title, or interest of the United States in the property reported or

the use and operation of such property (including agreements covering and licenses to use, any patents, processes, techniques, or inventions). In cases where the

agency considers it to be impracticable to transmit the abstracts of title and related title evidence, such documents need not be transmitted; however, the name and

address of the custodian of such documents shall be stated in the title report referred to in Sec. 101- 47.202-2(b) and they shall be furnished if requested by GSA; 

(2) Any appraisal reports in the possession of the holding agency of the fair market value or the fair annual rental of the property reported; and 

(3) A certification by a responsible person that the property does or does not contain polychlorinated biphenyl (PCB) transformers or other equipment regulated by

the Environmental Protection Agency under 40 CFR Part 761. If the property does contain any equipment subject to 40 CFR Part 761, the certification must

include an assurance on behalf of the holding agency that each item of such equipment is now and will be maintained in a state of compliance with such regulations

until disposal of the property. 

[29 FR 16126, Dec. 3, 1964, as amended at 31 FR 15541, Dec. 9, 1966; 34 FR 8166, May 24, 1969; 40 FR 22256, May 22, 1975; 44 FR 19406, Apr. 3,

1979; 52 FR 46467, Dec. 8, 1987; 53 FR 29893, Aug. 9, 1988; FTR Amdt. 16, 56 FR 15048, Apr. 15, 1991] 

Sec. 101-47.202-3 Submission of reports. 

Reports of excess shall be filed with the regional office of GSA for the region in which the excess property is located, as follows: 

(a) Government-owned real property and related personal property shall be reported by the holding agencies 90-calendar days in advance of the date such excess

property shall become available for transfer to another Federal agency or for disposal. Where the circumstances will not permit excess real property and related

personal property to be reported a full 90-calendar days in advance of the date it will be available, the report shall be made as far in advance of such date as

possible. 

(b) Leasehold interests in real property determined to be excess shall be reported at least 60-calendar days prior to the date on which notice of termination or

cancellation is required by the terms of the instrument under which the property is occupied. 

(c) All reports submitted by the Department of Defense shall bear the certification "This property has been screened against the known needs of the Department of

Defense." All reports submitted by civilian agencies shall bear the certification "This property has been screened against the known needs of the holding agency." 

Sec. 101-47.202-4 Exceptions to reporting. 

(a) A holding agency shall not report to GSA leased space assigned to the agency by GSA and determined by the agency to be excess. 

(b) Also, except for those instances set forth in Sec. 101-47.202-4(c) a holding agency shall not report to GSA property used, occupied, or controlled by the

Government under a lease, permit, license, easement, or similar instrument when: 

(1) The lease or other instrument is subject to termination by the grantor or owner of the premises within nine months; 

(2) The remaining term of the lease or other instrument, including renewal rights, will provide for less than nine months of use and occupancy; 

(3) The term of the lease or other instrument would preclude transfer to, or use by, another Federal agency or disposal to a third party; or 

(4) The lease or other instrument provides for use and occupancy of space for office, storage, and related facilities, which does not exceed a total of 2,500 sq. feet. 

(c) Property, which otherwise would not be reported because it falls within the exceptions set forth in Sec. 101-47.202-4(b) shall be reported: 

(1) If there are Government owned improvements located on the premises; or 

(2) If the continued use, occupancy, or control of the property by the Government is needful for the operation, production, or maintenance of other property owned

or controlled by the Government that has been reported excess or is required to be reported to GSA under the provisions of this section. 

Sec. 101-47.202-5 Reporting after submissions to the Congress. 

Reports of excess covering property of the military departments and of the Office of Emergency Planning prepared after the expiration of 30 days from the date

upon which a report of the facts concerning the reporting of such property was submitted to the Committees on Armed Services of the Senate and House of

Representatives, 10 U.S.C. 2662 and the Act of August 10, 1956, 70A Stat. 636, as amended (50 U.S.C. App. 2285), shall contain a statement that the

requirements of the statute have been met. 

Sec. 101-47.202-6 Reports involving the public domain. 

(a) Agencies holding land withdrawn or reserved from the public domain which they no longer need, shall report on Standard Form 118, with appropriate Schedules

A, B, and C, land or portions of land so withdrawn or reserved and the improvements thereon, if any, to the regional office of GSA for the region in which the lands

are located when the agency has: 

(1) Filed a notice of intention to relinquish with the Department of the Interior and sent a copy of the notice to the regional office of GSA (Sec. 101-47.201-3); 

(2) Been notified by the Department of the Interior that the Secretary of the Interior, with the concurrence of the Administrator of General Services, has determined

the lands are not suitable for return to the public domain for disposition under the general public land laws because the lands are substantially changed in character by

improvements or otherwise; and 

(3) Obtained from the Department of the Interior a report as to whether any agency (other than the holding agency) claims primary, joint, or secondary jurisdiction

over the lands and whether the Department's records show the lands to be encumbered with any existing valid rights or privileges under the public land laws. 

(b) Should the Department of the Interior determine that minerals in the lands are not suitable for disposition under the public land mining and mineral leasing laws,

the Department will notify the appropriate regional office of GSA of such determination and will authorize the holding agency to include the minerals in its report to

GSA. 

(c) When reporting the property to GSA, a true copy of the notification (Sec. 101-47.202-6(a)(2)) and report (Sec. 101-47.202-6(a)(3)) shall be submitted as a

part of the holding agency's report on the Government's legal title which shall accompany Standard Form 118. 

Sec. 101-47.202-7 Reports involving contaminated property. 

Any report of excess covering property which in its present condition is dangerous or hazardous to health and safety, shall state the extent of such contamination, the

plans for decontamination, and the extent to which the property may be used without further decontamination. In the case of properties containing

asbestos-containing materials and in lieu of the requirements of the foregoing provisions of Sec. 101-47.202-7, see subsection 101-47.202-2(b)(9). 

[53 FR 28984, Aug. 9, 1988] 

Sec. 101-47.202-8 Notice of receipt. 

GSA shall promptly notify the holding agency of the date of receipt of each Report of Excess Real Property (Standard Form 118). 

Sec. 101-47.202-9 Expense of protection and maintenance. 

When there are expenses connected with the protection and maintenance of the property reported to GSA, the notice to the holding agency of the date of receipt

(see Sec. 101-47.202-8) will indicate, if determinable, the date that the provisions of Sec.101-47.402-2 will become effectivce. Normally this will be the date of the

receipt of the report. If because of actions of the holding agency the property is not available for immediate disposition at the time of receipt of the report, the holding

agency will be reminded in the notice that the period of its responsibility for the expense of protection and maintenance will be extended by the period of the delay. 

[49 FR 1348, Jan. 11, 1984] 

Sec. 101-47.202-10 Examination for acceptability. 

Each report of excess shall be reviewed by GSA to ascertain whether the report was prepared in accordance with the provisions of this section. Within fifteen

calendar days after receipt of a report, the holding agency shall be informed by letter of the findings of GSA. 

(a) Where it is found that a report is adequate to the extent that GSA can proceed with utilization and disposal actions for the property, the report shall be accepted

and the holding agency shall be informed of the date of such acceptance. However, the holding agency shall, upon request, promptly furnish such additional

information or documents relating to the property as may be required by GSA to accomplish a transfer or a disposal. 

(b) Where it is found that a report is insufficient to the extent that GSA would be unable to proceed with any utilization or disposal actions for the property, the

report shall be returned and the holding agency shall be informed of the facts and circumstances that required the return of the report. The holding agency promptly

shall take such action as may be appropriate to submit an acceptable report to GSA. Should the holding agency be unable to submit an acceptable report, the

property shall be removed from under the provisions of Sec. 101-47.402-2. 

Sec. 101-47.203 Utilization. 

Sec. 101-47.203-1 Reassignment of real property by the agencies. 

Each executive agency shall, as far as practicable and within the policies expressed in this Subpart 101-47.2, make reassignments of real property and related

personal property under its control and jurisdiction among activities within the agency in lieu of acquiring such property from other sources. 

[42 FR 40698, Aug. 11, 1977] 

Sec. 101-47.203-2 Transfer and utilization. 

Each executive agency shall, as far as practicable and within the policies expressed in this Subpart 101-47.2, transfer excess real property under its control to other

Federal agencies and to the organizations specified in Sec. 101-47.203-7, and shall fulfill its requirements for real property by obtaining excess real property from

other Federal agencies. Transfers of property shall be made in accordance with the provisions of this subpart. 

[42 FR 40698, Aug. 11, 1977] 

Sec. 101-47.203-3 Notification of agency requirements. 

Each executive agency shall notify the proper GSA regional office whenever real property is needed for an authorized program of the agency. The notice shall state

the land area of the property needed, the preferred location or suitable alternate locations, and describe the type of property needed in sufficient detail to enable

GSA to review its records of property that it knows will be reported excess by holding agencies, its inventory of excess property, and its inventory of surplus

property, to ascertain whether any such property may be suitable for the needs of the agency. The agency shall be informed promptly by the GSA regional office as

to whether or not any such property is available. 

[33 FR 571, Jan. 17, 1968] 

Sec. 101-47.203-4 Real property excepted from reporting. 

Agencies having transferable excess real property and related personal property in the categories excepted from reporting by Sec. 101-47.202-4 shall, before

disposal, satisfy themselves in a manner consistent with the provisions of this section that such property is not needed by other Government agencies. 

Sec. 101-47.203-5 Screening of excess real property. 

Excess real property and related personal property reported by executive agencies shall, unless such screening is waived, be screened by GSA for utilization by

Federal real property holding agencies (listed in Sec. 101- 47.4907), which may reasonably be expected to have use for the property as follows: 

(a) Notices of availability will be submitted to each such agency which shall, within 30 calendar days from the date of notice, advise GSA if there is a firm

requirement or a tentative requirement for the property. Agencies having tentative or firm requirements for surplus Federal real property for replacement housing for

displaced persons, as authorized by section 218 of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (84 Stat. 1902), shall

review these notices for the additional purpose of identifying properties for which they may have such a requirement. When such a requirement exists, the agency

shall so advise the appropriate GSA regional office. 

(1) In the event a tentative requirement exists, the agency shall, within an additional 30 calendar days, advise GSA if there is a firm requirement. 

(2) Within 60 calendar days after advice to GSA that a firm requirement exists, the agency shall furnish GSA a request for transfer of the property pursuant to Sec.

101-47.203-7. 

(b) Notices of availability for information of the Secretary of Health and Human Services and the Secretary of Education in connection with the exercise of the

authority vested under the provisions of section 203(k)(1) of the Act, and for information of the Secretary of the Interior in connection with the exercise of the

authority vested under the provisions of section 203(k)(2) of the Act or a possible determination under the provisions of section 203(k)(3) of the Act, will be sent to

the offices designated by the Secretaries to serve the areas in which the properties are located. Similar notices of availability for information of the Attorney General

in connection with a possible determination under the provisions of section 203(p)(1) of the Act, and for information of the Secretary of Transportation in connection

with the exercise of the authority vested under the provisions of section 203(q) of the Act, will be respectively sent to the Office of Justice Programs, Department of

Justice, and the Maritime Administration, Department of Transportation. 

(c) The Departments of Health and Human Services, Education, Interior, Justice, and Transportation shall not attempt to interest a local applicant in a property until it

is determined surplus, except with the prior consent of GSA on a case-by-case basis or as otherwise agreed upon. When such consent is obtained, the local

applicant shall be informed that consideration of the application is conditional upon the property being determined surplus to Federal requirements and made

available for the purposes of the application. However, these Departments are encouraged to advise the appropriate GSA regional office of those excess properties

which are suitable for their programs. 

(d) Concurrently with the 30-day Federal agency use screening period, those Federal agencies that sponsor public benefit disposals at less than fair market value as

permitted by the statutory authorities in Sec. 101-47.4905 may provide the disposal agency with a recommendation, together with a brief supporting rationale, as

illustrated in Sec. 101-47.4909, that the highest and best use of the property is for a specific public benefit purpose. The recommendation may be made by the

agency head, or designee, and will be considered by the disposal agency in its final highest and best use analysis and determination. After a determination of surplus

has been made, if the disposal agency agrees with a sponsoring Federal agency that the highest and best use of a particular property is for a specific public benefit

purpose, local public bodies will be notified that the property is available for that use. 

[29 FR 16126, Dec. 3, 1964, as amended at 36 FR 11438, June 12, 1971; 47 FR 37175, Aug. 25, 1982; 49 FR 37091, Sept. 21, 1984; 52 FR 9832, Mar. 27,

1987; FMPR Amdt. H-192, 60 FR 35706, July 11, 1995] 

Sec. 101-47.203-6 Designation as personal property. 

(a) Prefabricated movable structures such as Butler-type storage warehouses, quonset huts, and housetrailers (with or without undercarriages) reported to GSA with

the land on which they are located may, in the discretion of GSA, be designated for disposition as personal property for off-site use. 

(b) Related personal property may, in the discretion of the disposal agency, be designated for disposition as personal property. Consideration of such designation

shall be given particularly to items having possible historic or artistic value to ensure that Federal agencies, including the Smithsonian Institution (see Sec.

101-43.302), are afforded the opportunity of obtaining them through personal property channels for off-site use for preservation and display. Fixtures such as murals

and fixed sculpture which have exceptional historical or artistic value may be designated for disposition by severance for off-site use. In making such designations,

consideration shall be given to such factors as whether the severance can be accomplished without seriously affecting the value of the realty and whether a ready

disposition can be made of the severed fixtures. 

(c) When a structure is to be demolished, any fixtures or related personal property therein may, at the discretion of the disposal agency, be designated for disposition

as personal property where a ready disposition can be made of these items through such action. As indicated in paragraph (b) of this section, particular consideration

should be given to designating items of possible historical or artistic value as personal property in such instances. 

[34 FR 8166, May 24, 1969] 

Sec. 101-47.203-7 Transfers. 

(a) The agency requesting transfer of excess real property and related personal property reported to GSA shall prepare and submit to the proper GSA regional

office GSA Form 1334, Request for Transfer of Excess Real and Related Personal Property (Sec. 101-47.4904). Instructions for the preparation of GSA Form

1334 are set forth in Sec. 101-47.4904-1. 

(b) Upon determination by GSA that a transfer of the property requested is in the best interest of the Government and that the requesting agency is the appropriate

agency to hold the property, the transfer may be made among Federal agencies, to mixed-ownership Government corporations, and to the municipal government of

the District of Columbia. 

(c) [Reserved] 

(d) Transfers of property to executive agencies shall be made when the proposed land use is consistent with the policy of the Administrator of General Services as

prescribed in Sec. 101-47.201-1 and the policy guidelines prescribed in Sec. 101-47.201-2. In determining whether a proposed transfer should be approved under

the policy guidelines, GSA and OMB may consult informally to obtain all available data concerning actual program needs for the property. 

(e) GSA will execute or authorize all approved transfers to the requesting agency of property reported to GSA. Agencies may transfer without reference to GSA

excess real property which is not reported to GSA under the provisions of Sec. 101-47.202-4(b) (1), (2), and (4). However, such transfers shall be made in

accordance with the principles set forth in this section. 

(f) Pursuant to an agreement between the Director, Office of Management and Budget, and the Administrator of General Services, reimbursement for transfers of

excess real property is prescribed as follows: 

(1) Where the transferor agency has requested the net proceeds of the transfer pursuant to section 204 (c) of the Act, or where either the transferor or transferee

agency (or organizational unit affected) is subject to the Government Corporation Control Act (31 U.S.C. 841) or is a mixed- ownership Government corporation,

or the municipal government of the District of Columbia, reimbursement for the transfer shall be in an amount equal to the estimated fair market value of the property

requested as determined by the Administrator: Provided, That where the transferor agency is a wholly owned Government corporation, the reimbursement shall be

either in an amount equal to the estimated fair market value of the property requested, or the corporation's book value thereof, as may be agreed upon by GSA and

the corporation. 

(2) Reimbursement for all other transfers of excess real property shall be: 

(i) In an amount equal to 100 percent of the estimated fair market value of the property requested, as determined by the Administrator, or if the transfer is for the

purpose of upgrading facilities (i.e., for the purpose of replacing other property of the transferee agency which because of the location, nature, or condition thereof, is

less efficient for use), the reimbursement shall be in an amount equal to the difference between the estimated fair market value of the property to be replaced and the

estimated fair market value of the property requested, as determined by the Administrator. 

(ii) Without reimbursement when the transfer is to be made under either of the following conditions: 

(A) Congress has specifically authorized the transfer without reimbursement, or 

(B) The Administrator with the approval of the Director, Office of Management and Budget, has approved a request for an exception from the 100 percent

reimbursement requirement. 

(1) A request for exception from the 100 percent reimbursement requirement shall be endorsed by the head of the executive department or agency requesting the

exception. 

(2) A request for exception from the 100 percent reimbursement requirement will be submitted to GSA for referral to the Director, Office of Management and

Budget, and shall include an explanation of how granting the exception would further essential agency program objectives and at the same time be consistent with

Executive Order 12348, dated February 25, 1982. The unavailability of funds alone is not sufficient to justify an exception. The above required data and

documentation shall be attached to GSA Form 1334 by the transferee agency on submission of that form to GSA. 

(3) If the Administrator with the approval of the Director, Office of Management and Budget, approves the request for an exception, the Administrator may then

complete the transfer. A copy of the Office of Managment and Budget approval will be sent to the Property Review Board. 

(4) The agency requesting the exception will assume responsibility for protection and maintenance costs where the disposal of the property is deferred for more than

30 days because of the consideration of the request for an exception to the 100 percent reimbursement requirement. 

(g) Excess property may be transferred to the Senate, the House of Representatives, and the Architect of the Capitol and any activities under his direction, pursuant

to the provisions of section 602(e) of the Act. The amount of reimbursement for such transfer shall be the same as would be required for a transfer of excess

property to an executive agency under similar circumstances. 

(h) The transferor agency shall provide to the transferee agency all information held by the transferor concerning hazardous substance activity as outlined in Sec.

101-47.202-2. 

[29 FR 16126, Dec. 3, 1964, as amended at 37 FR 5029, Mar. 9, 1972; 40 FR 12078, Mar. 17, 1975; 42 FR 40698, Aug. 11, 1977; 47 FR 56499, Dec. 17,

1982; 49 FR 29222, July 19, 1984; FTR Amdt. 16, 56 FR 15048, Apr. 15, 1991] 

Sec. 101-47.203-8 Temporary utilization. 

(a) Whenever GSA determines that the temporary assignment or reassignment to a Federal agency of any space in excess real property for office, storage, or related

facilities would be more advantageous than the permanent transfer of the property to a Federal agency, it will execute or authorize such assignment or reassignment

for such period of time as it shall determine. The agency to which the space is made available shall make appropriate reimbursement for the expense of maintaining

such space in the absence of appropriation available to GSA therefor. 

(b) GSA may approve the temporary assignment or reassignment to a Federal agency of excess real property other than space for office, storage, or related facilities

whenever such action would be in the best interest of the Government. In such cases, the agency to which the property is made available may be required to pay a

rental or users charge based upon the fair value of such property, as determined by GSA. Where such property will be required by the agency for a period of more

than 1 year, it may be transferred on a conditional basis, with an understanding that the property will be reported excess at a time agreed upon when the transfer is

arranged (see Sec. 101- 47.201-2(d)(7)). 

Sec. 101-47.203-9 Non-Federal interim use of property. 

The holding agency may, with the approval of GSA, grant rights for non- Federal interim use of excess property reported to GSA, or portions thereof, when it is

determined that such interim use is not required for the needs of any Federal agency. 

Sec. 101-47.203-10 Withdrawals. 

Subject to the approval of GSA, and to such conditions as GSA considers appropriate, reports of excess real property may be withdrawn in whole or in part by the

reporting agency at any time prior to transfer to another Federal agency or prior to the execution of a legally binding agreement for disposal as surplus property.

Requests for withdrawals shall be addressed to the GSA regional office where the report of excess real property was filed. 

[35 FR 17256, Nov. 6, 1970] 

Sec. 101-47.204 Determination of surplus. 

Sec. 101-47.204-1 Reported property. 

Any real property and related personal property reported excess under this Subpart 101-47.2 which has been screened for needs of Federal agencies or waived

from such screening by GSA, and not been designated by GSA for utilization by a Federal agency, shall be subject to determination as surplus property by GSA. 

(a) The holding agency, the Secretary of Health and Human Services, the Secretary of Education, the Secretary of the Interior, the Attorney General, and the

Secretary of Transportation will be notified of the date upon which determination as surplus becomes effective. Any Federal agency that has identified a property as

being required for replacement housing for displaced persons under section 218 of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of

1970 will also be notified of the date upon which determination as surplus becomes effective. The Secretary of the Department of Energy will be notified when real

property is determined surplus and advised of any known interest in the property for its use or development for energy facilities. Appropriate steps will be taken to

ensure that energy site needs are considered along with other competing needs in the disposal of surplus real property, since such property may become available for

use under sections 203(e)(3) (G) and (H) of the Act. 

(b) The notices to the Secretary of Health and Human Services, the Secretary of Education, the Secretary of the Interior, and the Secretary of Energy will be sent to

the offices designated by them to serve the area in which the property is located. The notices to the Attorney General will be sent to the Office of Justice Programs,

Department of Justice. The notices to the Secretary of Transportation will be sent to the Maritime Administration. The notices to the Federal agencies having a

requirement pursuant to section 218 of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 will be sent to the office making the

request unless another office is designated. 

(c) With regard to surplus property which GSA predetermines will not be available for disposal under the above-mentioned programs, or whenever the holding

agency has requested reimbursement of the net proceeds of disposition pursuant to section 204(c) of the Act, the notice to the affected department(s) will contain

advice of such determination or request for reimbursement. The affected department(s) shall not screen for potential applicants for such property. 

[29 FR 16126, Dec. 3, 1964, as amended at 36 FR 8041, Apr. 29, 1971; 47 FR 37175, Aug. 25, 1982; 52 FR 9832, Mar. 27, 1987; FMPR Amdt. H-192, 60

FR 35706, July 11, 1995] 

Sec. 101-47.204-2 Property excepted from reporting. 

Any property not reported to GSA due to Sec. 101-47.202-4, and not designated by the holding agency for utilization by other agencies pursuant to the provisions

of this Subpart 101-47.2, shall be subject to determination as surplus by the holding agency. 

                                         Subpart 101-47.3--Surplus Real Property Disposal

Sec. 101-47.300 Scope of subpart. 

This subpart prescribes the policies and methods governing the disposal of surplus real property and related personal property within the States of the Union, the

District of Columbia, the Commonwealth of Puerto Rico, American Samoa, Guam, the Trust Territory of the Pacific Islands, and the Virgin Islands. This subpart

does not apply to the abandonment, destruction, or donation to public bodies, under section 202(h) of the Act (covered by Subpart 101-47.5). 

[47 FR 4522, Feb. 1, 1982] 

Sec. 101-47.301 General provisions of subpart. 

Sec. 101-47.301-1 Policy. 

It is the policy of the Administrator of General Services: 

(a) That surplus real property shall be disposed of in the most economical manner consistent with the best interests of the Government. 

(b) That surplus real property shall ordinarily be disposed of for cash consistent with the best interests of the Government. 

(c) That surplus real property shall be disposed of by exchange for privately owned property only for property management considerations such as boundary

realignment or provision of access or in those situations in which the acquisition is authorized by law, the requesting Federal agency has received approval from the

Office of Management and Budget and clearance from its congressional oversight committees to acquire by exchange, and the transaction offers substantial

economic or unique program advantages not otherwise obtainable by any other method of acquisition. 

[29 FR 16126, Dec. 3, 1964, as amended at 42 FR 47205, Sept. 20, 1977; 42 FR 56123, Oct. 21, 1977] 

Sec. 101-47.301-2 Applicability of antitrust laws. 

(a) In any case in which there is contemplated a disposal to any private interest of real and related personal property which has an estimated fair market value of

$3,000,000 or more, or of patents, processes, techniques, or inventions, irrespective of cost, the disposal agency shall transmit promptly to the Attorney General

notice of any such proposed disposal and the probable terms or conditions thereof, as required by section 207 of the Act, for his advice as to whether the proposed

disposal would tend to create or maintain a situation inconsistent with antitrust laws, and no such real property shall be disposed of until such advice has been

received. If such notice is given by any executive agency other than GSA, a copy of the notice shall be transmitted simultaneously to the office of GSA for the region

in which the property is located. 

(b) Upon request of the Attorney General, GSA or any other executive agency shall furnish or cause to be furnished such information as it may possess which the

Attorney General determines to be appropriate or necessary to enable him to give the requested advice or to determine whether any other disposition or proposed

disposition of surplus real property violates or would violate any of the antitrust laws. 

[29 FR 16126, Dec. 3, 1964, as amended at 54 FR 12198, Mar. 24, 1989] 

Sec. 101-47.301-3 Disposals under other laws. 

Pursuant to section 602(c) of the act, disposals of real property shall not be made under other laws but shall be made only in strict accordance with the provisions of

this Subpart 101-47.3 unless the Administrator of General Services, upon written application by the disposal agency, shall determine in each case that the provisions

of any such other law, pursuant to which disposal is proposed to be made, are not inconsistent with the authority conferred by this Act. The provisions of this section

shall not apply to disposals of real property authorized to be made by section 602(d) of the act or by any special statute which directs or requires an executive

agency named therein to transfer or convey specifically described real property in accordance with the provisions of such statute. 

Sec. 101-47.301-4 Credit disposals and leases. 

Where credit is extended in connection with any disposal of surplus property, the disposal agency shall offer credit pursuant to the provisions of Sec. 101-47.304-4.

The disposal agency shall administer and manage the credit lease, or permit and any security therefor and may enforce, adjust, or settle any right of the Government

with respect thereto in such manner and upon such terms as that agency considers to be in the best interests of the Government. 

[42 FR 47205, Sept. 20, 1977] 

Sec. 101-47.302 Designation of disposal agencies. 

Sec. 101-47.302-1 General. 

In accordance with applicable provisions of this Subpart 101-47.3, surplus real property shall be disposed of or assigned to the appropriate Federal department for

disposal for public use purposes by the disposal agency. 

[36 FR 8042, Apr. 29, 1971] 

Sec. 101-47.302-2 Holding agency. 

(a) The holding agency is hereby designated as disposal agency for: 

(1) Leases, permits, licenses, easements, and similar real estate interests held by the Government in non-Government-owned property (including Government-owned

improvements located on the premises), except when it is determined by either the holding agency or GSA that the Government's interest will be best served by the

disposal of such real estate interests together with other property owned or controlled by the Government, that has been or is being reported to GSA as excess; and 

(2) Fixtures, structures, and improvements of any kind to be disposed of without the underlying land with the exception of Government-owned machinery and

equipment, which are fixtures being used by a contractor-operator, where such machinery and equipment will be sold to the contractor-operator. 

(3) Standing timber and embedded gravel, sand, stone and underground water to be disposed of without the underlying land. 

(b) GSA may act as the disposal agency for the type of property described in paragraphs (a)(1) and (2) of this section, whenever requested by the holding agency to

perform the disposal functions. Where GSA acts as the disposal agency for the disposal of leases and similar real estate interests as described in paragraph (a)(1) of

this section, the holding agency nevertheless shall continue to be responsible for the payment of the rental until the lease is terminated and for the payment of any

restoration or other direct costs incurred by the Government as an incident to the termination. Likewise, where GSA acts as disposal agency for the disposal of

fixtures, structures, and improvements as described in paragraph (a)(2) of this section, the holding agency nevertheless shall continue to be responsible for payment

of any demolition and removal costs not offset by the sale of the property. 

[29 FR 16126, Dec. 3, 1964, as amended at 31 FR 2658, Feb. 11, 1966; 31 FR 16780, Dec. 31, 1966; 33 FR 8737, June 14, 1968; 48 FR 12526, Mar. 25,

1983; 50 FR 28403, July 12, 1985] 

Sec. 101-47.302-3 General Services Administration. 

GSA is the disposal agency for all real property and related personal property not covered by the above designations or by disposal authority delegated by the

Administrator of General Services in specific instances. 

Sec. 101-47.303 Responsibility of disposal agency. 

Sec. 101-47.303-1 Classification. 

Each surplus property, or, if the property is subdivided, each unit of property shall be classified by the disposal agency to determine the methods and conditions

applicable to the disposal of the property. Classification shall be according to the estimated highest and best use for the property. The property may be reclassified

from time to time by the disposal agency or by GSA whenever such action is deemed appropriate. 

Sec. 101-47.303-2 Disposals to public agencies. 

The disposal agency shall comply with the provisions of Executive Order 12372 and 41 CFR Subpart 101-6.21, which enables a State to establish the single point

of contact process or other appropriate procedures to review and comment on the compatibility of a proposed disposal with State, regional and local development

plans and programs. When a single point of contact transmits a State review process recommendation, the Federal agency receiving the recommendation must either

accept the recommendation; reach a mutually agreeable solution with the party(s) preparing the recommendation; or provide the single point of contact with a written

explanation for not accepting the recommendation or reaching a mutually agreeable solution. If there is nonaccommodation, the agency is generally required to wait

10 calendar days after receipt, by the single point of contact, of an explanation before taking final action. The single point of contact is presumed to have received

written notification 5 calendar days after the date of mailing of such notification. The 10-day waiting period may be waived if the agency determines that because of

unusual circumstances this delay is not feasible. 

(a) Whenever property is determined to be surplus, the disposal agency shall, on the basis of the information given in Sec. 101-47.4905, list the public agencies

eligible under the provisions of the statutes referred to above to procure the property or portions thereof, except that such listing need not be made with respect to: 

(1) Any such property when the determination of the property as surplus is conditioned upon disposal limitations which would be inconsistent with disposal under the

statutes authorizing disposal to eligible public agencies; or 

(2) Any such property having an estimated fair market value of less than $1,000 except where the disposal agency has any reason to believe that an eligible public

agency may be interested in the property. 

(b) Before public advertising, negotiation, or other disposal action, the disposal agency shall give notice to eligible public agencies that the property has been

determined surplus. Surplus real property may be procured by public agencies under the statutes cited in Sec. 101-47.4905. A notice to public agencies of surplus

determination shall be prepared following the sample shown in Sec. 101-47.4906. This notice shall be transmitted by a letter prepared following the sample shown in

Sec. 101-47.4906-1. A copy of this notice shall also be sent simultaneously to the State single point of contact, under a covering letter prepared following the

sample shown in Sec. 101-47.4906-2. The point of contact shall be advised that no final disposal action will be taken for 60 calendar days from the date of

notification to allow time for the point of contact to provide any desired comments. The disposal agency will wait the full 60 calendar days, even if the comments are

received early, to allow time for the point of contact to send additional or revised comments. 

(1) Notice for property located in a State shall be given to the Governor of the State, to the county clerk or other appropriate officials of the county in which the

property is located, to the mayor or other appropriate officials of the city or town in which the property is located, to the head of any other local governmental body

known to be interested in and eligible to acquire the property, and to the point of contact established by the State or under other appropriate procedures established

by the State. 

(2) Notice for property located in the District of Columbia shall be given to the Mayor of the District of Columbia and to the point of contact established by the

District of Columbia or under other appropriate procedures established by the District of Columbia. 

(3) Notice for property located in the Virgin Islands shall be given to the Governor of the Virgin Islands and to the point of contact established by the Virgin Islands

or under other appropriate procedures established by the Virgin Islands. 

(4) Notice for property located in the Commonwealth of Puerto Rico shall be given to the Governor of the Commonwealth of Puerto Rico and to the point of

contact established by the Commonwealth of Puerto Rico or under other appropriate procedures established by the Commonwealth of Puerto Rico. 

(c) The notice prepared pursuant to Sec. 101-47.303-2(b) shall also be posted in the post office which serves the area in which the property is located and in other

prominent places such as the State capitol building, county building, courthouse, town hall, or city hall. The notice to be posted in the post office shall be mailed to

the postmaster with a request that it be posted. Arrangements for the posting of the notice in other prominent places shall be as provided for in the transmittal letters

(see Sec. 101-47.4906-1) to eligible public agencies. 

(d) A copy of the notice described in paragraph (b) of this section shall be furnished to the appropriate regional or field offices of (1) the National Park Service

(NPS) and the Fish and Wildlife Service of the Department of the Interior and (2) the Federal Aviation Administration, the Federal Highway Administration, and the

Maritime Administration of the Department of Transportation concerned with the disposal of property to public agencies under the statutes named in the notice. 

(e) In the case of property which may be made available for assignment to the Secretary of Health and Human Services (HHS), the Secretary of Education (ED) or

the Secretary of the Interior for disposal under sections 203(k)(1) or (k)(2) of the Act: 

(1) The disposal agency shall inform the appropriate offices of HHS, ED or the NPS 3 workdays in advance of the date the notice will be given to public agencies,

to permit similar notice to be given simultaneously by HHS, ED or NPS to additional interested public bodies. HHS and ED shall furnish notice to eligible nonprofit

institutions. 

(2) The disposal agency shall furnish the Departments with a copy of the postdated transmittal letter addressed to each public agency, copies (not to exceed 25) of

the postdated notice, and a copy of the holding agency's Report of Excess Real Property (Standard Form 118, with accompanying schedules). 

(3) As of the date of the transmittal letter and notice to public agencies, the Departments may proceed with their screening functions for any potential applicants and

thereafter may make their determinations of need and receive applications. 

(f) If the disposal agency is not informed within the 29-calendar-day period provided in the notice of the desire of a public agency to acquire the property under the

provisions of the statutes listed in Sec. 101-47.4905, or is not notified by ED or HHS of a potential educational or public health requirement, or is not notified by the

Department of the Interior of a potential park or recreation requirement, or is not notified by the Department of Justice (DOJ) of a potential correctional facilities use,

or is not notified by the Department of Transportation (DOT) of a potential port facility use; it shall be assumed that no public agency or nonprofit institution desires

to procure the property. (The requirements of this Sec. 101-47.303-2(f) shall not apply to the procedures for making Federal surplus real property available to

assist the homeless in accordance with Section 501 of the Stewart B. McKinney Homeless Assistance Act, as amended (42 U.S.C. 11411).) 

(g) The disposal agency shall promptly review each response of a public agency to the notice given pursuant to paragraph (b) of this section. The disposal agency

shall determine what constitutes a reasonable period of time to allow the public agency to develop and submit a formal application for the property or its comments

as to the compatibility of the disposal with its development plans and programs. When making such determination, the disposal agency shall give consideration to the

potential suitability of the property for the use proposed, the length of time the public agency has stated it will require for its action, the protection and maintenance

costs to the Government during such length of time, and any other relevant facts and circumstances. The disposal agency shall coordinate such review and

determination with the proper office of any interested Federal agencies listed below: 

(1) National Park Service, Department of the Interior; 

(2) Department of Health and Human Services; 

(3) Department of Education; 

(4) Federal Aviation Administration, Department of Transportation; 

(5) Fish and Wildlife Service, Department of the Interior; 

(6) Federal Highway Administration, Department of Transportation; 

(7) Office of Justice Programs, Department of Justice; and 

(8) Maritime Administration, Department of Transportation. 

(h) When the disposal agency has made a determination as to what constitutes a reasonable period of time to develop and submit a formal application, the public

agency shall be so notified. The public agency shall be advised of the information required in connection with an application to procure the property. 

(i) Upon receipt of the formal application for the property, the disposal agency shall consider and act upon it in accordance with the provisions of the statute and

applicable regulations. If comments are received indicating that the disposal is incompatible with State, regional, or local development plans and programs, the

disposal agency shall attempt to resolve the differences consistent with its statutory responsibilities in the disposal of surplus property. 

[29 FR 16126, Dec. 3, 1964, as amended at 34 FR 11209, July 3, 1969; 35 FR 8486, June 2, 1970; 36 FR 9776, May 28, 1971; 40 FR 22256, May 22, 1975;

52 FR 9829, Mar. 27, 1987; FMPR Amdt. H-192, 60 FR 35707, July 11, 1995] 

Sec. 101-47.303-2a Notice for zoning purposes. 

(a) Where the surplus land is located in an urban area as defined in section 806 of the Act, that copy of the notice to public agencies required under Sec.

101-47.303-2(b) which is sent to the head of the local governmental unit having jurisdiction over zoning and land use regulation in the area shall be accompanied by

a copy of section 803 of the Act (see Sec. 101-47.4906a) and the transmittal letter in such instances shall include an additional paragraph requesting information

concerning zoning as set forth in Sec. 101-47.4906b. 

(b) Information which is furnished by the unit of general local government pursuant to the action taken in paragraph (a) of this section shall be included in Invitations

for Bid in advertised sales. In negotiated sales, this information shall be presented to prospective purchasers during the course of the negotiations and shall be

included in the sales agreements. In either instance, this information shall be followed by a written statement, substantially as follows: 

The above information was obtained from -------------------- and is furnished pursuant to section 803 of the Federal Property and Administrative Services Act of

1949, as amended. The Government does not guarantee that the information is necessarily accurate or will remain unchanged. Any inaccuracies or changes in the

above information shall not be cause for adjustment or rescission of any contract resulting from this Invitation for Bid or Sales Agreement. 

(c) If no response to a request for such zoning information is received, the property may be offered for sale without furnishing such information to prospective

purchasers. If the unit of general local government notifies the disposal agency of its desire to zone the property, it shall be afforded a 30-calendar-day period (in

addition to the 20-calendar days afforded in the notice of surplus determination) to issue such zoning regulations. If the zoning cannot be accomplished within this

time frame, the sale may proceed but the prospective purchasers shall be advised of the pending zoning of the property. 

[34 FR 11209, July 3, 1969] 

Sec. 101-47.303-3 Studies. 

The disposal agency shall compile from the title documents and related papers appropriate information, for use in disposal actions, regarding all real property and

related personal property available for disposal. 

Sec. 101-47.303-4 Appraisal. 

(a) Except as otherwise provided in this subpart 101-47.3, the disposal agency shall in all cases obtain, as appropriate, an appraisal of either the fair market value or

the fair annual rental value of property available for disposal. 

(b) No appraisal need be obtained. 

(1) When the property is to be disposed of without monetary consideration, or at a fixed price, or 

(2) When the estimated fair market value of property to be offered on a competitive sale basis does not exceed $50,000; Provided, however, That the exception in

paragraph (b)(1) of this section shall not apply to disposals that take any public benefit purpose into consideration in fixing the sale value of the property. 

(3) The estimated fair market value of property to be offered on a competitive sale basis does not exceed $10,000. 

(c) The disposal agency shall have the property appraised by experienced and qualified persons familiar with the types of property to be appraised by them. Any

person engaged to collect or evaluate information pursuant to this subsection shall certify that he has no interest, direct or indirect, in the property which would

conflict in any manner with the preparation and submission of an impartial appraisal report. 

[29 FR 16126, Dec. 3, 1964, as amended at 34 FR 16545, Oct. 16, 1969; 55 FR 41189, Oct. 10, 1990] 

Sec. 101-47.304 Advertised and negotiated disposals. 

Sec. 101-47.304-1 Publicity. 

(a) The disposal agency shall widely publicize all surplus real property and related personal property which becomes available for disposal hereunder, giving

information adequate to inform interested persons of the general nature of the property and its possible uses, as well as any reservations, restrictions, and conditions

imposed upon its disposal. 

(b) A condensed statement of proposed sales of surplus real property by advertising for competitive bids, except where the estimated fair market value of the

property is less than $2,500, shall be prepared and submitted, for inclusion in the U.S. Department of Commerce publication "Commerce Business Daily," to: U.S.

Department of Commerce (S-Synopsis), Room 1300, 433 West Van Buren Street, Chicago, Illinois 60604. 

Sec. 101-47.304-2 Soliciting cooperation of local groups. 

The disposal agency may consult with local groups and organizations and solicit their cooperation in giving wide publicity to the proposed disposal of the property. 

Sec. 101-47.304-3 Information to interested persons. 

The disposal agency shall, upon request, supply to bona fide potential purchasers and lessees adequate preliminary information, and, with the cooperation of the

holding agency where necessary, shall render such assistance to such persons as may enable them, insofar as feasible, to obtain adequate information regarding the

property. The disposal agency shall establish procedures so that all persons showing due diligence are given full and complete opportunity to make an offer. 

Sec. 101-47.304-4 Invitation for offers. 

In all advertised and negotiated disposals, the disposal agency shall prepare and furnish to all prospective purchasers or lessees written invitations to make an offer,

which shall contain or incorporate by reference all the terms and conditions under which the property is offered for disposal, including all provisions required by

statute to be made a part of the offer. The invitation shall further specify the form of the disposal instrument, which specifications shall be in accordance with the

appropriate provisions of Secs. 101-47.307-1 and 101-47.307-2. 

(a) When the disposal agency has determined that the sale of specific property on credit terms is necessary to avoid retarding the salability of the property and the

price obtainable, the invitation shall provide for submission of offers on the following terms: 

(1) Offers to purchase of less than $2,500 shall be for cash. 

(2) When the purchase price is $2,500 or more but less than $10,000, a cash downpayment of not less than 25 percent shall be required with the balance due in 8

years or less. 

(3) When the purchase price is $10,000 or more, a cash downpayment of not less than 20 percent shall be required with the balance due in 10 years or less. 

(4) The purchaser shall furnish a promissory note secured by the purchase money mortgage or deed of trust on the property, whichever the Government determines

to be appropriate. 

(5) Payment will be in equal quarter-annual installments of the principal together with interest on the unpaid balance. 

(6) Interest on the unpaid balance will be at the General Services Administration's established interest rate. 

(b) Where the disposal agency has determined that an offering of the property on credit terms that do not meet the standards set forth in Sec. 101-47.304-4(a) is

essential to permit disposal of the property in the best interests of the Government, the invitation may provide for submission of offers on such alternate terms of

payment as may be recommended by the disposal agency and approved by the Administrator of General Services on the basis of a detailed written statement

justifying the need to deviate from the standard terms. The justification shall be based on the needs of the Federal Government as distinguished from the interests of

the purchaser. The sale in those cases where the downpayment is less than 20 percent shall, unless otherwise authorized by the Administrator of General Services,

be under a land contract which shall provide, in effect, for conveyance of title to the purchaser by quitclaim deed or other form of conveyance in accordance with the

appropriate provisions of Secs. 101-47.307-1 and 101-47.307-2 upon payment of one-third of the total purchase price and accrued interest, or earlier if the

Government so elects, and execution and delivery of purchaser's note and purchase money mortgage (or bond and deed of trust) satisfactory to the Government, to

secure payment of the unpaid balance of the purchase price. 

(c) The disposal agency may increase the cash downpayment requirement or shorten the period of amortization whenever circumstances warrant and in the case of

sales of farms, may provide for payment of the unpaid balance on equal semiannual or annual installment basis. 

(d) Where a sale is to be made on credit, the invitation shall provide that the purchaser agrees by appropriate provisions to be incorporated in the disposal

instruments that he will not lease (unless the property was offered without leasing restrictions by the Government) or sell the property, or any part thereof or interest

therein, without prior written authorization of the Government. 

(1) In appropriate cases, except as provided in Sec. 101-47.304-4(d)(2), the invitation shall state that the disposal instrument may include provisions specifically

authorizing leasing and/or resale and release of portions of the property as desired by the purchaser, provided that such provisions shall, in the judgment of the

Government, be adequate to protect its security for the credit extended to the purchaser. 

(2) In the case of timber or mineral lands, or lands containing other saleable products, the invitation shall state that the disposal instrument may specifically provide for

granting future partial releases to permit the resale of timber, minerals, and other saleable products, or authorize the leasing of mineral rights, upon payment to the

Government of such amounts as may be required by the Government but not less than the proceeds of any sale or lease less such amounts as may be determined by

the Government to represent the cost of the sale or lease. 

(3) All payments for such authorizations and/or releases shall, at the option of the Government, be applied against the unpaid balance of the indebtedness in inverse

order of its maturity, or upon any delinquent installments of principal and interest, or used for payments of any delinquent taxes or insurance premiums. 

(e) Where property is offered for disposal under a land contract or lease, the terms and conditions contained in the invitation shall provide that the purchaser or

lessee will be required to pay to the proper taxing authorities or to the disposal agency, as may be directed, all taxes, payments in lieu of taxes (in the event of the

existence or subsequent enactment of legislation authorizing such payments), assessments or similar charges which may be assessed or imposed on the property, or

upon the occupier thereof, or upon the use or operation of the property and to assume all costs of operating obligations. 

(f) Whenever property is offered for sale on credit terms or for lease, the terms and conditions contained in the invitation shall provide that the purchaser or lessee

shall procure and maintain at his expense during the term credit is extended, or the period of the lease, such insurance in such amounts as may be required by the

Government; required insurance shall be in companies acceptable to the Government and shall include such terms and provisions as may be required to provide

coverage satisfactory to the Government. 

[29 FR 16126, Dec. 3, 1964, as amended at 33 FR 12003, Aug. 23, 1968; 42 FR 47205, Sept. 20, 1977] 

Sec. 101-47.304-5 Inspection. 

All persons interested in the acquisition of surplus property available for disposal under this Subpart 101-47.3 shall, with the cooperation of the holding agency,

where necessary, and with due regard to its program activities, be permitted to make a complete inspection of such property, including any available inventory

records, plans, specifications, and engineering reports made in connection therewith, subject to any necessary restrictions in the interest of national security and

subject to such rules as may be prescribed by the disposal agency. (See Sec. 101-47.304-13 and Sec. 101-47.403.) 

[53 FR 29894, Aug. 9, 1988] 

Sec. 101-47.304-6 Submission of offers. 

All offers to purchase or lease shall be in writing, accompanied by any required earnest money deposit, using the form prescribed by the disposal agency and, in

addition to the financial terms upon which the offer is predicated, shall set forth the willingness of the offeror to abide by the terms, conditions, reservations, and

restrictions upon which the property is offered, and shall contain such other information as the disposal agency may request. 

Sec. 101-47.304-7 Advertised disposals. 

(a) All disposals or contracts for disposal of surplus property, except as provided in Secs. 101-47.304-9 and 101-47.304-10, shall be made after publicly

advertising for bids. 

(1) The advertising for bids shall be made at such time previous to the disposal or contract, through such methods and on such terms and conditions as shall permit

that full and free competition which is consistent with the value and nature of the property involved. The advertisement shall designate the place to which the bids are

to be delivered or mailed, and shall state the place, date, and time of public opening. 

(2) All bids shall be publicly disclosed at the time and place stated in the advertisement. 

(3) Award shall be made with reasonable promptness by notice to the responsible bidder whose bid, conforming to the invitation for bids, will be most advantageous

to the Government, price and other factors considered: Provided,That all bids may be rejected when it is in the public interest to do so. 

(b) Disposal and contracts for disposal of surplus property may be made through contract auctioneers when authorized by GSA. The auctioneer retained under

contract shall be required to publicly advertise for bids in accordance with the applicable provisions of this Sec. 101-47.304-7. 

Sec. 101-47.304-8 [Reserved] 

Sec. 101-47.304-9 Negotiated disposals. 

(a) Disposal agencies shall obtain such competition as is feasible under the circumstances in all negotiations of disposals and contracts for disposal of surplus

property. They may dispose of surplus property by negotiation only in the following situations: 

(1) When the estimated fair market value of the property involved does not exceed $15,000; 

(2) When bid prices after advertising therefor are not reasonable (either as to all or some part of the property) or have not been independently arrived at in open

competition; 

(3) When the character or conditions of the property or unusual circumstances make it impractical to advertise publicly for competitive bids and the fair market value

of the property and other satisfactory terms of disposal can be obtained by negotiation; 

(4) When the disposals will be to States, Commonwealth of Puerto Rico, possessions, political subdivisions thereof, or tax-supported agencies therein, and the

estimated fair market value of the property and other satisfactory terms of disposal are obtained by negotiation; or 

(5) When negotiation is otherwise authorized by the Act or other law, such as: 

(i) Disposals of power transmission lines for public or cooperative power projects (see Sec. 101-47.308-1). 

(ii) Disposals for public airport utilization (see Sec. 101-47.308-2). 

(b) Appraisal data required pursuant to the provisions of Sec. 101-47.303- 4, when needed for the purpose of conducting negotiations under Sec. 101-

47.304-9(a) (3), (4), or (5)(i) shall be obtained under contractual arrangements with experienced and qualified real estate appraisers familiar with the types of

property to be appraised by them: Provided, however, That in any case where the cost of obtaining such data from a contract appraiser would be out of proportion

to the expected recoverable value of the property, or if for any other reason employing a contract appraiser would not be in the best interest of the Government, the

head of the disposal agency or his designee should authorize any other method of obtaining an estimate of the fair market value of the property or the fair annual

rental he may deem to be proper. 

(c) Negotiated sales to public bodies under 40 U.S.C. 484(e)(3)(H) will be considered only when the disposal agency has made a determination that a public benefit

will result from the negotiated sale which would not be realized from a competitive sale disposal. The offer to purchase and the conveyance document concerning

such negotiated sales shall contain an excess profits covenant. A standard Excess Profits Covenant for Negotiated Sales to Public Bodies is illustrated in Sec.

101-47.4908. The standard covenant is provided as a guide, and appropriate modifications may be made provided that its basic purpose is retained. The disposal

agency shall monitor the property involved and inspect records related thereto as necessary to ensure compliance with the terms and conditions of the sale and may

take any actions which it deems reasonable and prudent to recover any excess profits realized through the resale of the property. 

(d) The annual report of the Administrator under section 212 of the Act shall contain or be accompanied by a listing and description of any negotiated disposals of

surplus real property having an estimated fair market value of over $15,000, other than disposals for which an explanatory statement has been transmitted under Sec.

101-47.304-12. 

[29 FR 16126, Dec. 3, 1964, as amended at 40 FR 22256, May 22, 1975; 51 FR 23760, July 1, 1986; 54 FR 12198, Mar. 24, 1989] 

Sec. 101-47.304-10 Disposals by brokers. 

Disposals and contracts for disposal of surplus property through contract realty brokers, where authorized by GSA, shall be made in the manner followed in similar

commercial transactions. Realty brokers retained under contracts shall be required to give wide public notice of availability of the property for disposal. 

Sec. 101-47.304-11 Documenting determinations to negotiate. 

The disposal agency shall document the factors leading to and the determination justifying disposal by negotiation of any surplus property under Secs. 101-47.304-9

and 101-47.304-10, and shall retain such documentation in the files of the agency. 

Sec. 101-47.304-12 Explanatory statements. 

(a) Subject to the exception stated in Sec. 101-47.304-12(b), the disposal agency shall prepare an explanatory statement, as required by section 203(e)(6) of the

Act, of the circumstances of each of the following proposed disposals by negotiation: 

(1) Any real property that has an estimated fair market value in excess of $100,000, except that any real property disposed of by lease or exchange shall only be

subject to paragraphs (a) (2) through (4) of this section; 

(2) Any real property disposed of by lease for a term of 5 years or less; if the estimated fair annual rent is in excess of $100,000 for any of such years; 

(3) Any real property disposed of by lease for a term of more than 5 years, if the total estimated rent over the term of the lease is in excess of $100,000; or 

(4) Any real property or real and related personal property disposed of by exchange, regardless of value, or any property any part of the consideration for which is

real property. 

(b) No explanatory statement need be prepared for a disposal of property authorized to be disposed of without advertising by any provision of law other than

section 203(e) of the Act. 

(c) An outline for the preparation of the explanatory statement is shown in Sec. 101-47.4911. A copy of the statement shall be preserved in the files of the disposal

agency. 

(d) Each explanatory statement when prepared shall be submitted to the Administrator of General Services for review and transmittal by the Administrator of

General Services by letters to the Committees on Government Operations and any other appropriate committees of the Senate and House of Representatives. The

submission to the Administrator of General Services shall include such supporting data as may be relevant and necessary for evaluating the proposed action. 

(e) Copies of the Administrator of General Services' transmittal letters to the committees of the Congress, Sec. 101-47.304-12(d), will be furnished to the disposal

agency. 

(f) In the absence of adverse comment by an appropriate committee or subcommittee of the Congress on the proposed negotiated disposal, the disposal agency may

consummate the sale on or after 35 days from the date of the Administrator of General Services letters transmitting the explanatory statement to the committees. 

[29 FR 16126, Dec. 3, 1964, as amended at 41 FR 22354, June 3, 1976; 54 FR 12198, Mar. 24, 1989] 

Sec. 101-47.304-13 Provisions relating to asbestos. 

Where the existence of asbestos on the property has been brought to the attention of the disposal agency by the Standard Form 118 information provided in

accordance with Sec. 101-47.202-2)(b)(9), the disposal agency shall incorporate such information (less any cost or time estimates to remove the

asbestos-containing materials) in any Invitation for Bids/Offers to Purchase and include the following: 

Notice of the Presence of Asbestos--Warning! 

(a) The Purchaser is warned that the property offered for sale contains asbestos-containing materials. Unprotected or unregulated exposures to asbestos in product

manufacturing, shipyard, and building construction workplaces have been associated with asbestos-related diseases. Both the Occupational Safety and Health

Administration (OSHA) and the Environmental Protection Agency (EPA) regulate asbestos because of the potential hazards associated with exposure to airborne

asbestos fibers. Both OSHA and EPA have determined that such exposure increases the risk of asbestos-related diseases, which include certain cancers and which

can result in disability or death. 

(b) Bidders (Offerors) are invited, urged and cautioned to inspect the property to be sold prior to submitting a bid (offer). More particularly, bidders (offerors) are

invited, urged and cautioned to inspect the property as to its asbestos content and condition and any hazardous or environmental conditions relating thereto. The

disposal agency will assist bidders (offerors) in obtaining any authorization(s) which may be required in order to carry out any such inspection(s). Bidders (Offerors)

shall be deemed to have relied solely on their own judgment in assessing the overall condition of all or any portion of the property including, without limitation, any

asbestos hazards or concerns. 

(c) No warranties either express or implied are given with regard to the condition of the property including, without limitation, whether the property does or does not

contain asbestos or is or is not safe for a particular purpose. The failure of any bidder (offeror) to inspect, or to be fully informed as to the condition of all or any

portion of the property offered, will not constitute grounds for any claim or demand for adjustment or withdrawal of a bid or offer after its opening or tender. 

(d) The description of the property set forth in the Invitation for Bids (Offer to Purchase) and any other information provided therein with respect to said property is

based on the best information available to the disposal agency and is believed to be correct, but an error or omission, including but not limited to the omission of any

information available to the agency having custody over the property and/or any other Federal agency, shall not constitute grounds or reason for nonperformance of

the contract of sale, or any claim by the Purchaser against the Government including, without limitation, any claim for allowance, refund, or deduction from the

purchase price. 

(e) The Government assumes no liability for damages for personal injury, illness, disability or death, to the Purchaser, or to the Purchaser's successors, assigns,

employees, invitees, or any other person subject to Purchaser's control or direction, or to any other person, including members of the general public, arising from or

incident to the purchase, transportation, removal, handling, use, disposition, or other activity causing or leading to contact of any kind whatsoever with asbestos on

the property which is the subject of this sale, whether the Purchaser, its successors or assigns has or have properly warned or failed properly to warn the

individual(s) injured. 

(f) The Purchaser further agrees that in its use and occupancy of the property it will comply with all Federal, state, and local laws relating to asbestos. 

[53 FR 29894, Aug. 9, 1988] 

Sec. 101-47.304-14 Provisions relating to hazardous substance activity. 

(a) Where the existence of hazardous substance activity has been brought to the attention of the disposal agency by the Standard Form 118 information provided in

accordance with Sec. 101-47.202-2(b)(10), the disposal agency shall incorporate such information into any Invitation for Bids/Offers to Purchase and include the

following statements: 

"Notice regarding hazardous substance activity: 

The information contained in this notice is required under the authority of regulations promulgated under section 120(h) of the Comprehensive Environmental

Response, Compensation and Liability Act (CERCLA or "Superfund"), 42 U.S.C. section 9620(h). 

The (holding agency) advises that (provide information on the type and quantity of hazardous substances; the time at which storage, release, or disposal took place;

and a description of the remedial action taken). 

All remedial action necessary to protect human health and the environment with respect to the hazardous substance activity during the time the property was owned

by the United States has been taken. Any additional remedial action found to be necessary shall be conducted by the United States." 

(b) In the case where the purchaser is a potentially responsible party (PRP) with respect to the hazardous substance activity, the above statements must be modified

as appropriate to properly represent the liability of the PRP for any remedial action. 

[FTR Amdt. 16, 56 FR 15048, Apr. 15, 1991] 

Sec. 101-47.305 Acceptance of offers. 

Sec. 101-47.305-1 General. 

(a) When the head of the disposal agency or his designee determines that bid prices (either as to all or some part of the property) received after advertising therefor

or received in response to the action authorized in paragraph (b) of this Sec. 101-47.305-1, are reasonable, i.e., commensurate with the fair market value of the

property, and were independently arrived at in open competition, award shall be made with reasonable promptness by notice to the bidder whose bid, conforming to

the invitation for bids, will be most advantageous to the Government, price and other factors considered. Any or all offers may be rejected when the head of the

disposal agency or his designee determines it is in the public interest to do so. 

(b) Where the advertising does not result in the receipt of a bid at a price commensurate with the fair market value of the property, the highest bidder may, at the

discretion of the head of the disposal agency or his designee and upon determination of responsiveness and bidder responsibility, be afforded an opportunity to

increase his offered price. The bidder shall be given a reasonable period of time, not to exceed fifteen working days, to respond. At the time the bidder is afforded

an opportunity to increase his bid, all other bids shall be rejected and bid deposits returned. Any sale at a price so increased may be concluded without regard to the

provisions of Sec. 101-47.304-9 and Sec. 101-47.304-12. 

(c) The disposal agency shall allow a reasonable period of time within which the successful bidder shall consummate the transaction and shall notify the successful

bidder of the period allowed. 

(d) It is within the discretion of the head of the disposal agency or his designee to determine whether the procedure authorized by paragraph (b) of this Sec.

101-47.305-1 is followed or whether the bids shall be rejected and the property reoffered for sale on a publicly advertised competitive bid basis in accordance with

the provisions of Sec. 101-47.304-7, or disposed of by negotiation pursuant to Sec. 101-47.306-1, or offered for disposal under other applicable provisions of this

Subpart 101-47.3. 

[29 FR 16126, Dec. 3, 1964, as amended at 50 FR 25223, June 18, 1985] 

Sec. 101-47.305-2 Equal offers. 

"Equal offers" means two or more offers that are equal in all respects, taking into consideration the best interests of the Government. If equal acceptable offers are

received for the same property, award shall be made by a drawing by lot limited to the equal acceptable offers received. 

Sec. 101-47.305-3 Notice to unsuccessful bidders. 

When an offer for surplus real property has been accepted, the disposal agency shall notify all other bidders of such acceptance and return their earnest money

deposits, if any. 

Sec. 101-47.306 Absence of acceptable offers. 

Sec. 101-47.306-1 Negotiations. 

(a) When the head of the disposal agency or his designee determines that bid prices after advertising therefor (including the action authorized by the provisions of

Sec. 101-47.305-1(b)) are not reasonable either as to all or some part of the property or were not independently arrived at in open competition and that a

negotiated sale rather than a disposal by readvertising or under other applicable provisions of this subpart would better protect the public interest, the property or

such part thereof may be disposed of by negotiated sale after rejection of all bids received: Provided, That no negotiated disposal may be made under this Sec.

101-47.306-1 unless: 

(1) Notification of the intention to negotiate and reasonable opportunity to negotiate shall have been given by the agency head or his designee to each responsible

bidder who submitted a bid pursuant to the advertising; 

(2) The negotiated price is higher than the highest rejected bid price offered by any responsible bidder, as determined by the head of the agency or his designee; and 

(3) The negotiated price is the highest negotiated price offered by any responsible prospective purchaser. 

(b) Any such negotiated disposal shall be subject to the applicable provisions of Secs. 101-47.304-9 and 101-47.304-12. 

Sec. 101-47.306-2 Defense Industrial Reserve properties. 

In the event that any disposal agency is unable to dispose of any surplus industrial plant because of the application of the conditions and restrictions of the National

Security Clause imposed under the Defense Industrial Reserve Act (50 U.S.C. 453), after making every practicable effort to do so, it shall notify the Secretary of

Defense, indicating such modifications in the National Security Clause, if any, which in its judgment will make possible the disposal of the plant. Upon agreement by

the Secretary of Defense to any or all of such modifications, the plant shall be reoffered for disposal subject to such modifications as may have been so agreed upon;

or if such modifications are not agreed to, and upon request of the Secretary of Defense, the plant shall be transferred to the custody of GSA. 

[40 FR 12078, Mar. 17, 1975] 

Sec. 101-47.307 Conveyances. 

Sec. 101-47.307-1 Form of deed or instrument of conveyance. 

Disposals of real property shall be by quitclaim deed or deed without warranty in conformity with local law and practice, unless the disposal agency finds that

another form of conveyance is necessary to obtain a reasonable price for the property or to render the title marketable, and unless the use of such other form of

conveyance is approved by GSA. 

Sec. 101-47.307-2 Conditions in disposal instruments. 

(a) Where a sale is made upon credit, the purchaser shall agree by appropriate provisions to be incorporated in the disposal intruments, that he will not resell or lease

(unless due to its character or type the property was offered without leasing restrictions by the disposal agency) the property, or any part thereof or interest therein,

without the prior written authorization of the disposal agency and such disposal instruments in appropriate cases may specifically provide for such authorization

and/or future partial releases to be granted on terms which will adequately protect the Government's security for the credit extended to the purchaser. 

(b) Except for exchange transactions initiated by the Federal Government for its own benefit, any disposition of land, or land and improvements located thereon, to

public bodies by negotiation pursuant to Sec. 101-47.304- 9(4) shall include in the deed or other disposal instrument a covenant substantially as follows: 

The Grantee covenants for itself, its heirs, successors, and assigns and every successor in interest to the property hereby conveyed, or any part thereof, that the said

Grantee and such heirs, successors, and assigns shall not discriminate upon the basis of race, color, religion, or national origin in the use, occupancy, sale, or lease of

the property, or in their employment practices conducted thereon. This covenant shall not apply, however, to the lease or rental of a room or rooms within a family

dwelling unit; nor shall it apply with respect to religion to premises used primarily for religious purposes. The United States of America shall be deemed a beneficiary

of this covenant without regard to whether it remains the owner of any land or interest therein in the locality of the property hereby conveyed and shall have the sole

right to enforce this covenant in any court of competent jurisdiction. 

(c) Any deed, lease, or other instrument executed to dispose of property under this subpart, subject to reservations, restrictions, or conditions as to the future use,

maintenance, or transfer of the property shall recite all covenants, representations, and agreements pertaining thereto. 

(d) Where the existence of hazardous substance activity has been brought to the attention of the disposal agency by the Standard Form 118 information provided in

accordance with Sec. 101-47.202-2(b)(10), the disposal agency shall incorporate such information into any deed, lease, or other instrument executed pursuant to

part 101-47. See the language contained in Sec. 101- 47.304-14. In the case where the purchaser is a potentially responsible party (PRP) with respect to the

hazardous substance activity, the language must be modified as appropriate to properly represent the liability of the PRP for any remedial action. 

[29 FR 16126, Dec. 3, 1964, as amended at 33 FR 4408, Mar. 12, 1968; FTR Amdt. 16, 56 FR 15049, Apr. 15, 1991] 

Sec. 101-47.307-3 Distribution of conformed copies of conveyance instruments. 

(a) Two conformed copies of any deed, lease, or other instrument containing reservations, restrictions, or conditions regulating the future use, maintenance, or

transfer of the property shall be provided the agency charged with enforcement of such reservations, restrictions, or conditions. 

(b) A conformed copy of the deed, lease, or other conveyance instrument shall be provided to the holding agency by the disposal agency. 

Sec. 101-47.307-4 Disposition of title papers. 

The holding agency shall, upon request, deliver to the disposal agency all title papers in its possession relating to the property reported excess. The disposal agency

may transfer to the purchaser of the property, as a part of the disposal transaction, the pertinent records authorized by Sec. 101-11.404-2, to be so transferred. If

the purchaser of the property wishes to obtain additional records, copies thereof may be furnished to the purchaser at an appropriate charge, as determined by the

agency having custody of the records. 

[33 FR 572, Jan. 17, 1968] 

Sec. 101-47.307-5 Title transfers from Government corporations. 

In order to facilitate the administration and disposition of real property when record title to such property is not in the name of the United States of America, the

holding agency, upon request of the Administrator of General Services, shall deliver to the disposal agency a quitclaim deed, or other instrument of conveyance

without warranty, expressed or implied, transferring all of the right, title, and interest of the holding agency in such property to the United States of America. 

Sec. 101-47.307-6 Proceeds from disposals. 

All proceeds (except so much thereof as may be otherwise obligated, credited, or paid under authority of those provisions of law set forth in section 204(b)-(e) of

the Act (40 U.S.C. 485(b)-(e)), or the Independent Offices Appropriation Act, 1963 (76 Stat. 725) or in any later appropriation act) hereafter received from any

sale, lease, or other disposition of surplus real property and related personal property shall be covered into the land and water conservation fund in the Treasury of

the United States. 

[30 FR 754, Jan. 23, 1965] 

Sec. 101-47.308 Special disposal provisions. 

Sec. 101-47.308-1 Power transmission lines. 

(a) Pursuant and subject to the provisions of section 13(d) of the Surplus Property Act of 1944 (50 U.S.C. App. 1622(d)), which is continued in effect by section

602(a) of the Federal Property and Administrative Services Act of 1949, any State or political subdivision thereof, or any State or Government agency or

instrumentality may certify to the disposal agency that a surplus power transmission line and the right-of-way acquired for its construction is needful for or adaptable

to the requirements of a public or cooperative power project. Disposal agencies shall notify such State entities and Government agencies of the availability of such

property in accordance with Sec. 101- 47.303-2. 

(b) Notwithstanding any other provisions of this subpart, whenever a State or political subdivision thereof, or a State or Government agency or instrumentality

certifies that such property is needful for or adaptable to the requirements of a public or cooperative power project, the property may be sold for such utilization at

the fair market value thereof. 

(c) In the event a sale cannot be accomplished by reason of the price to be charged or otherwise and the certification is not withdrawn, the disposal agency shall

report the facts involved to the Administrator of General Services, for a determination by him as to the further action to be taken to dispose of the property. 

(d) Any power transmission line and right-of-way not disposed of pursuant to the provisions of this section shall be disposed of in accordance with other applicable

provisions of this subpart, including, if appropriate, reclassification by the disposal agency. 

Sec. 101-47.308-2 Property for public airports. 

(a) Pursuant and subject to the provisions of section 13(g) of the Surplus Property Act of 1944 (49 U.S.C. 47151), airport property may be conveyed or disposed

of to a State, political subdivision, municipality, or tax-supported institution for a public airport. Airport property is any surplus real property including improvements

and personal property located thereon as a part of the operating unit (exclusive of property the highest and best use of which is determined by the Administrator of

General Services to be industrial and which shall be so classified for disposal without regard to the provisions of this section) which, in the determination of the

Administrator of the Federal Aviation Administration (FAA) is essential, suitable, or desirable for the development, improvement, operation, or maintenance of a

public airport, as defined in the Federal Airport Act, as amended (49 U.S.C. 1101), or reasonably necessary to fulfill the immediate and foreseeable future

requirements of the grantee for the development, improvement, operation, or maintenance of a public airport, including property needed to develop sources of

revenue from nonaviation businesses at a public airport. 

(b) The disposal agency shall notify eligible public agencies, in accordance with the provisions of Sec. 101-47.303-2, that property which may be disposed of for

use as a public airport under the Act of 1944, as amended, has been determined to be surplus. There shall be transmitted with the copy of each such notice when

sent to the proper regional office of the Federal Aviation Administration, Sec. 101-47.303-2(d), a copy of the holding agency's Report of Excess Real Property

(Standard Form 118, with accompanying schedules). 

(c) As promptly as possible after receipt of the copy of the notice given to eligible public agencies and the copy of Standard Form 118, the Federal Aviation

Administration shall inform the disposal agency of the determination of the Administrator of the Federal Aviation Administration required by the provisions of the Act

of 1944, as amended. The Federal Aviation Administration, thereafter, shall render such assistance to any eligible public agency known to have a need for the

property for a public airport as may be necessary for such need to be considered in the development of a comprehensive and coordinated plan of use and

procurement for the property. An application form and instructions for the preparation of an application shall be furnished to the eligible public agency by the disposal

agency upon request. 

(d) Whenever an eligible public agency has submitted a plan of use and application to acquire property for a public airport, in accordance with the provisions of Sec.

101-47.303-2, the disposal agency shall transmit two copies of the plan and two copies of the application to the proper regional office of the Federal Aviation

Administration. The Federal Aviation Administration shall promptly submit to the disposal agency a recommendation for disposal of the property for a public airport

or shall inform the disposal agency that no such recommendation will be submitted. 

(e) Upon receipt of such recommendation, the disposal agency may, with the approval of the head of the disposal agency or his designee, convey property

recommended by the Federal Aviation Administration for disposal for a public airport to the eligible public agency, subject to the provisions of the Surplus Property

Act of 1944, as amended. Approval for aviation areas shall be based on established FAA guidelines, criteria, and requirements for such areas. Approval for

nonaviation revenue-producing areas shall be given only for such areas as are anticipated to generate net proceeds which do not exceed expected deficits for

operation of the aviation area applied for at the airport. 

(f) Any airport property not recommended by the Federal Aviation Administration for disposal pursuant to the provisions of this subsection for use as a public airport

shall be disposed of in accordance with other applicable provisions of this subpart. However, the holding agency shall first be notified of the inability of the disposal

agency to dispose of the property for use as a public airport and shall be allowed 30 days to withdraw the property from surplus or to waive any future interest in the

property for public airport use. 

(g) The Administrator of the Federal Aviation Administration has the sole responsibility for enforcing compliance with the terms and conditions of disposal, and for

the reformation, correction, or amendment of any disposal instrument and the granting of releases and for taking any necessary action for recapturing such property in

accordance with the provisions of the Act of October 1, 1949, 63 Stat. 700, and section 1402(c) of the Federal Aviation Act of 1958, 72 Stat. 807 (50 U.S.C.

App. 1622a-1622c). 

(h) In the event title to any such property is revested in the United States by reason of noncompliance with the terms and conditions of disposal, or other cause, the

Administrator of the Federal Aviation Administration shall have accountability for the property and shall report the property to GSA as excess property in

accordance with the provisions of Sec. 101-47.202. 

(i) Section 23 of the Airport and Airway Development Act of 1970 (Airport Act of 1970) is not applicable to the transfer of airports to State and local agencies.

The transfer of airports to State and local agencies may be made only under section 13(g) of the Surplus Property Act of 1944 which is continued in effect by the

Act. Only property which the holding agency determines cannot be reported excess to GSA for disposition under the Act, but which, nevertheless, may be made

available for use by a State or local public body for public airport purposes without being inconsistent with the Federal program of the holding agency, may be

conveyed under section 23 of the Airport Act of 1970. In the latter instance, section 23 may be used for the transfer of nonexcess land for airport development

purposes providing that such real property does not constitute an entire airport. An entire, existing and established airport can only be disposed of to a State or

eligible local government under section 13(g) of the Surplus Property Act of 1944. 

[29 FR 16126, Dec. 3, 1964, as amended at 42 FR 46305, Sept. 15, 1977; 48 FR 1301, Jan. 12, 1983; FMPR Amdt. H-192, 60 FR 35707, July 11, 1995] 

Sec. 101-47.308-3 Property for use as historic monuments. 

(a) Under section 203(k)(3) of the act, the disposal agency may, in its discretion, convey, without monetary consideration, to any State, political subdivision,

instrumentalities thereof, or municipality, surplus real and related personal property for use as a historic monument for the benefit of the public provided the Secretary

of the Interior has determined that the property is suitable and desirable for such use. No property shall be determined to be suitable or desirable for use as a historic

monument except in conformity with the recommendation of the Advisory Board on National Parks, Historic Sites, Buildings, and Monuments. In addition, the

disposal agency may authorize the use of property conveyed under subsection 203(k)(3) of the act or the Surplus Property Act of 1944, as amended, for revenue-

producing activities if the Secretary of the Interior: 

(1) Determines that such activities, as described in the applicant's proposed program of utilization, are compatible with the use of the property for historic monument

purposes; 

(2) Approves the grantee's plan for repair, rehabilitation, restoration, and maintenance of the property; 

(3) Approves the grantee's plan for financing the repair, rehabilitation, restoration, and maintenance of the property. The plan shall not be approved unless it provides

that all incomes in excess of costs of repair, rehabilitation, restoration, maintenance and a specified reasonable profit or payment that may accrue to a lessor,

sublessor, or developer in connection with the management, operation, or development of the property for revenue producing activities shall be used by the grantee,

lessor, sublessor, or developer, only for public historic preservation, park, or recreational purposes; and 

(4) Examines and approves the grantee's accounting and financial procedures for recording and reporting on revenue-producing activities. 

(b) The disposal agency shall notify State and areawide clearinghouses and eligible public agencies, in accordance with the provisions of Sec. 101- 47.303-2, that

property which may be disposed of for use as a historic monument has been determined to be surplus. A copy of the holding agency's Standard Form 118, Report

of Excess Real Property, with accompanying schedules shall be transmitted with the copy of each such notice when it is sent to the proper regional office of the

Bureau of Outdoor Recreation as provided in Sec. 101-47.303-2(d). 

(c) Upon request, the disposal agency shall furnish eligible public agencies with an application form to acquire real property for permanent use as a historic monument

and advise the potential applicant that it should consult with the appropriate Bureau of Outdoor Recreation Regional Office early in the process of developing the

application. 

(d) Eligible public agencies shall submit the original and two copies of the completed application to acquire real property for use as a historic monument in

accordance with the provisions of Sec. 101-47.303-2 to the appropriate Bureau of Outdoor Recreation Regional Office which will forward one copy of the

application to the appropriate regional office of the disposal agency. After consultation with the National Park Service, the Bureau of Outdoor Recreation shall

promptly submit to the disposal agency the determination required of the Secretary of the Interior under section 203(k)(3) of the act for disposal of the property for

a historic monument and compatible revenue-producing activities or shall inform the disposal agency that no such recommendation will be submitted. 

(e) Upon receipt of the determination, the disposal agency may with the approval of the head of the disposal agency or his designee convey to an eligible public

agency property determined by the Secretary of the Interior to be suitable and desirable for use as a historic monument for the benefit of the public and for

compatible revenue-producing activities subject to the provisions of section 203(k)(3) of the Act. 

(f) The Secretary of the Interior has the responsibility for enforcing compliance with the terms and conditions of disposals; the reformation, correction, or amendment

of any disposal instrument; the granting of releases; and any action necessary for recapturing such property in accordance with the provisions of section 203(k)(4) of

the act. Any such action shall be subject to the disapproval of the head of the disposal agency. 

(g) The Department of the Interior shall notify the appropriate GSA regional Real Property Division, Public Buildings Service, immediately by letter when title to such

historic property is to be revested in the United States for noncompliance with the terms and conditions of disposal or for other cause. The notification shall cite the

legal and administrative actions that the Department must take to obtain full title and possession of the property. In addition, it shall include an adequate description of

the property, including any improvements constructed thereon since the original conveyance to the grantee. Upon receipt of a statement from the Department that

title to the property has revested, GSA will assume custody and accountability of the property. However, the grantee shall be required to provide protection and

maintenance of the property until such time as the title reverts to the Federal Government, including the period of any notice of intent to revert. Such protection and

maintenance shall, at a minimum, conform to to the standards prescribed in Sec. 101-47.4913. 

[40 FR 22257, May 22, 1975, as amended at 49 FR 44472, Nov. 7, 1984] 

Sec. 101-47.308-4 Property for educational and public health purposes. 

(a) The head of the disposal agency or his designee is authorized, at his discretion: (1) To assign to the Secretary of the Department of Education (ED) for disposal

under section 203(k)(1) of the Act such surplus real property, including buildings, fixtures, and equipment situated thereon, as is recommended by the Secretary as

being needed for school, classroom, or other educational use, or (2) to assign to the Secretary of Health and Human Services (HHS) for disposal under section

203(k)(1) of the Act such surplus real property, including buildings, fixtures, and equipment situated thereon, as is recommended by the Secretary as being needed

for use in the protection of public health, including research. 

(b) With respect to real property and related personal property which may be made available for assignment to ED or HHS for disposal under section 203(k)(1) of

the Act for educational or public health purposes, the disposal agency shall notify eligible public agencies, in accordance with the provisions of Sec. 101-47.303-2,

that such property has been determined to be surplus. Such notice to eligible public agencies shall state that any planning for an educational or public health use,

involved in the development of the comprehensive and coordinated plan of use and procurement for the property, must be coordinated with ED or HHS, as

appropriate, and that an application form for such use of the property and instructions for the preparation and submission of an application may be obtained from ED

or HHS. The requirement for educational or public health use of the property by an eligible public agency will be contingent upon the disposal agency's approval

under (i), below, of a recommendation for assignment of Federal surplus real property received from ED or HHS and any subsequent transfer shall be subject to the

disapproval of the head of the disposal agency as stipulated under section 203(k)(1) (A) or (B) of the Act and referenced in paragraph (j) of this section. 

(c) With respect to surplus real property and related personal property which may be made available for assignment to either Secretary for disposal under section

203(k)(1) of the Act for educational or public health purposes to nonprofit institutions which have been held exempt from taxation under section 501(c)(3) of the

Internal Revenue Code of 1954 (26 U.S.C. 501(c)(3)), ED or HHS may notify eligible nonprofit institutions, in accordance with the provisions of Sec.

101-47.303-2(e), that such property has been determined to be surplus. Any such notice to eligible nonprofit institutions shall state that any requirement for

educational or public health use of the property should be coordinated with the public agency declaring to the disposal agency an intent to develop and submit a

comprehensive and coordinated plan of use and procurement for the property. The requirement for educational or public health use of the property by an eligible

nonprofit institution will be contingent upon the disposal agency's approval, under paragraph (i) of this section, of an assignment recommendation received from ED

or HHS and any subsequent transfer shall be subject to the disapproval of the head of the disposal agency as stipulated under section 203(k)(1) (A) or (B) of the

Act and referenced in (j) below. 

(d) ED and HHS shall notify the disposal agency within 20-calendar days after the date of the notice of determination of surplus if it has an eligible applicant

interested in acquiring the property. Whenever ED or HHS has notified the disposal agency within the said 20-calendar day period of a potential educational or

public health requirement for the property, ED or HHS shall submit to the disposal agency within 25-calendar days after the expiration of the 20-calendar day

period, a recommendation for assignment of the property, or shall inform the disposal agency, within the 25-calendar day period, that a recommendation will not be

made for assignment of the property. 

(e) Whenever an eligible public agency has submitted a plan of use for property for an educational or public health requirement, in accordance with the provisions of

Sec. 101-47.303-2, the disposal agency shall transmit two copies of the plan to the regional office of ED or HHS as appropriate. ED or HHS shall submit to the

disposal agency, within 25-calendar days after the date the plan is transmitted, a recommendation for assignment of the property to the Secretary of ED or HHS, or

shall inform the disposal agency, within the 25-calendar day period, that a recommendation will not be made for assignment of the property to ED or HHS as

appropriate. 

(f) Any assignment recommendation submitted to the disposal agency by ED or HHS shall set forth complete information concerning the educational or public health

use, including: (1) Identification of the property, (2) the name of the applicant and the size and nature of its program, (3) the specific use planned, (4) the intended

public benefit allowance, (5) the estimate of the value upon which such proposed allowance is based, and, (6) if the acreage or value of the property exceeds the

standards established by the Secretary, an explanation therefor. ED or HHS shall furnish to the holding agency a copy of the recommendation, unless the holding

agency is also the disposal agency. 

(g) Holding agencies shall cooperate to the fullest extent possible with representatives of ED or HHS in their inspection of such property and in furnishing information

relating thereto. 

(h) In the absence of an assignment recommendation from ED or HHS submitted pursuant to Sec. 101-47.308-4(d) or (e), and received within the 25-calendar day

time limit specified therein, the disposal agency shall proceed with other disposal action. 

(i) If, after considering other uses for the property, the disposal agency approves the assignment recommendation from ED or HHS, it shall assign the property by

letter or other document to the Secretary of ED or HHS as appropriate. If the recommendation is disapproved, the disposal agency shall likewise notify the

appropriate Department. The disposal agency shall furnish to the holding agency a copy of the assignment, unless the holding agency is also the disposal agency. 

(j) Subsequent to the receipt of the disposal agency's letter of assignment, ED or HHS shall furnish to the disposal agency a Notice of Proposed Transfer in

accordance with section 203(k)(1) (A) or (B) of the Act. If the disposal agency has not disapproved the proposed transfer within 30- calendar days of the receipt of

the Notice of Proposed Transfer, ED or HHS may proceed with the transfer. 

(k) ED or HHS shall furnish the Notice of Proposed Transfer within 35- calendar days after the disposal agency's letter of assignment and shall prepare the transfer

documents and take all necessary actions to accomplish the transfer within 15-calendar days after the expiration of the 30-calendar day period provided for the

disposal agency to consider the notice. ED or HHS shall furnish the disposal agency two conformed copies of deeds, leases or other instruments conveying the

property under section 203(k)(1) (A) or (B) of the Act and all related documents containing restrictions or conditions regulating the future use, maintenance or

transfer of the property. 

(l) ED or HHS, as appropriate, has the responsibility for enforcing compliance with the terms and conditions of transfer; for the reformation, correction, or

amendment of any transfer instrument; for the granting of releases; and for the taking of any necessary actions for recapturing such property in accordance with the

provisions of section 203(k)(4) of the Act. Any such action shall be subject to the disapproval of the head of the disposal agency. Notice to the head of the disposal

agency by ED or HHS of any action proposed to be taken shall identify the property affected, set forth in detail the proposed action, and state the reasons therefor. 

(m) In each case of repossession under a terminated lease or reversion of title by reason of noncompliance with the terms or conditions of sale or other cause, ED or

HHS shall, at or prior to such repossession or reversion of title, provide the appropriate GSA regional office with an accurate description of the real and related

personal property involved. Standard Form 118, Report of Excess Real Property, and the appropriate schedules shall be used for this purpose. Upon receipt of

advice from ED or HHS that such property has been repossessed or title has reverted, GSA will assume custody of and accountability for the property. However,

the grantee shall be required to provide protection and maintenance for the property until such time as the title reverts to the Federal Government, including the

period of any notice of intent to revert. Such protection and maintenance shall, at a minimum, conform to the standards prescribed in Sec. 101-47.4913. 

[49 FR 3465, Jan. 27, 1984] 

Sec. 101-47.308-5 Property for use as shrines, memorials, or for religious purposes. 

(a) Surplus military chapels shall be segregated from other buildings, and shall be disposed of intact, separate and apart from the land, for use off- site as shrines,

memorials, or for religious purposes, except in cases in which the chapel is located on surplus Government-owned land and the disposal agency determines that it

may properly be used in place, in which cases a suitable area of land may be set aside for such purposes, and sold with the chapel. 

(1) Application. Applications for the purchase of surplus chapels for use off-site or for use in-place shall be solicited by public advertising. All applications received

in response to advertising shall be submitted to the Chief of Chaplains of the service which had jurisdiction over the property during the period of Government use

thereof for military purposes and shall be disposed of in accordance with his recommendation. If no recommendation is received from the Chief of Chaplains within

30 days from the date of such submission, the disposal agency may select the purchaser on the basis of the needs of the applicants and the best interests of the

community to be served. If no application is received for transfer of the property for shrine, memorial, or religious uses, the Chief of Chaplains shall be notified

accordingly, and disposal of the property shall be held in abeyance for a period not to exceed 60 days thereafter to afford additional time for the filing of

applications. If no such application is received during the extended period, the property may be disposed of for uses other than shrine, memorial, or religious

purposes pursuant to other applicable provisions of this subpart. 

(2) Sale price. The sale price of the chapel shall be a price equal to its appraised fair market value in the light of conditions imposed relating to its future use and the

estimated cost of removal, where required. The sale price of the land shall be a price equal to the appraised fair market value of the land based upon the highest and

best use of the land at the time of the disposal. 

(3) Conditions of transfer. All chapels disposed of pursuant to the authority of this section shall be transferred subject to the condition that during the useful life

thereof they be maintained and used as shrines, memorials, or for religious purposes and not for any commercial, industrial, or other secular use; and that in the event

a transferee fails to maintain and use the chapel for such purposes there shall become due and payable to the Government the difference between the appraised fair

market value of the chapel, as of the date of the transfer, without restrictions on its use, and the price actually paid. Where the land on which the chapel is located is

sold with the chapel, no conditions or restrictions on the use of the land shall be included in the deed. 

(4) Release of restrictions. The disposal agency may release the conditions of transfer without payment of a monetary consideration upon a determination that the

property no longer serves the purpose for which it was transferred or that such release will not prevent accomplishment of the purpose for which the property was

transferred. Such determination shall be in writing, shall state the facts and circumstances involved, and shall be preserved in the files of the disposal agency. 

(b) Notwithstanding the provisions of this Sec. 101-47.308-5, a chapel and underlying land that is a component unit of a larger parcel of surplus real property

recommended by the Secretary of Health, Education, and Welfare as being needed for educational or public health purposes, may be included in an assignment of

such property, when so recommended by the Secretary, for disposal subject to the condition that the instrument of conveyance shall require that during the useful life

of the chapel it shall be maintained and used by the grantee as a shrine, memorial, or for religious purposes. 

Sec. 101-47.308-6 Property for housing and related facilities. 

(a) Under section 414(a) of the Housing and Urban Development Act of 1969, as amended (40 U.S.C. 484b), the disposal agency may, in its discretion, transfer

(assign) surplus real property to the Secretary of Housing and Urban Development or to the Secretary of Agriculture acting through the Farmers Home

Administration (FmHA) at the request of either, for sale or lease by the appropriate Secretary at its fair value for use in the provision of housing to be occupied

predominantly by families or individuals of low or moderate income and for related public commercial or industrial facilities approved by the appropriate Secretary. 

(b) Upon receipt of the notice of determination of surplus (Sec. 101- 47.204-1(a)), HUD or FmHA may solicit applications from eligible applicants. 

(c) HUD or FmHA shall notify the disposal agency within 20 calendar days after the date of the notice of determination of surplus if it is able to interest an eligible

applicant in acquiring the property under section 414(a) of the 1969 HUD Act, as amended. 

(d) Both holding and disposal agencies shall cooperate, to the fullest extent possible, with representatives of HUD or FmHA in their inspection of such property and

in furnishing information relating thereto. 

(e) HUD or FmHA shall advise the disposal agency and request transfer of the property for disposition under section 414(a) of the 1969 HUD Act, as amended,

within 25 calendar days after the expiration of the 20-calendar-day period specified in Sec. 101-47.308-6(c). 

(f) Any request submitted by HUD or FmHA pursuant to Sec. 101-47.308-6(e) shall set forth complete information concerning the intended use, including: 

(1) Identification of the property; (2) a summary of the background of the proposed project, including a map or plat of the property; (3) whether the property is to

be sold or leased to a public body or to an entity other than a public body which will use the land in connection with the development of housing to be occupied

predominantly by families or individuals of low and moderate income, assisted under a Federal housing assistance program administered by the appropriate

Secretary or under a State or local program found by the appropriate Secretary to have the same general purpose, and related public commercial or industrial

facilities approved by the appropriate Secretary; (4) HUD's or FmHA's best estimate of the fair value of the property and the price at which it will be sold by HUD

or FmHA; (5) how the property is to be used (i.e., single or multifamily housing units, the number of housing units proposed, types of facilities, and the estimated cost

of construction); (6) an estimate as to the dates construction will be started and completed; and (7) what reversionary provisions will be included in the deed or the

termination provisions that will be included in the lease. It is suggested that this information, except for the map or plat of the property, be furnished in the body of the

letter transfer request signed by the Secretary of Housing and Urban Development or the Secretary of Agriculture or his designee. The above data will be used by

GSA in preparing and submitting a statement relative to the proposed transaction to the Senate Committee on Governmental Affairs and the House Committee on

Government Operations prior to the transfer of the property to HUD or FmHA. 

(g) In the absence of a notice under paragraph (c) of this section or a request under paragraph (e) of this section, the disposal agency shall proceed with the

appropriate disposal action. 

(h) If, after considering other uses for the property, the disposal agency determines that the property should be made available to HUD or FmHA under section

414(a) of the 1969 HUD Act, as amended, it shall transfer the property to the appropriate agency upon its request. 

(i) The transferee agency shall bear the costs of any out-of-pocket expenses necessary to accomplish the transfer of the property, such as surveys, fencing, security,

etc., of the remaining property or otherwise. In addition, the transferee agency shall be responsible for any protection and maintenance expenses after the property is

transferred to the agency. 

(j) The disposal agency, if it approves the request, shall transfer the property by letter or other document to HUD or FmHA for disposal under section 414(a) of the

1969 HUD Act, as amended. If the request is disapproved, the disposal agency shall so notify the appropriate Secretary. The disposal agency shall furnish the

holding agency a copy of the transfer or notice of disapproval. 

(k) The transferee agency shall prepare the disposal document and take all other actions necessary to accomplish the disposition of the property under section

414(a) of the 1969 HUD Act, as amended, within 120 calendar days after the date of the transfer of the property to the agency. 

(l) If any property conveyed under section 414(a) of the 1969 HUD Act, as amended, to an entity other than a public body is used for any purpose other than the

purpose for which it was sold or leased within a period of 30 years of the conveyance, it shall revert to the United States (or, in the case of leased property, the lease

shall terminate) unless the appropriate Secretary and the Administrator of General Services, after the expiration of the first 20 years of such period, approve the use

of the property for such other purpose. 

(m) The transferee agency shall furnish the disposal agency two conformed copies of deeds, leases, or other instruments conveying property under section 414(a) of

the 1969 HUD Act, as amended, and related documents containing reservations, restrictions, or conditions regulating the future use, maintenance, or transfer of the

property. 

(n) In each case of reversion of title by reason of noncompliance with the terms and conditions of sale or other cause, HUD or FmHA shall, prior to or at the time of

such reversion, provide GSA with an accurate description of the real and related personal property involved. Standard Form 118, Report of Excess Real Property,

and the appropriate schedules shall be used for this purpose. Upon receipt of advice from HUD or FmHA that title has reverted, GSA will assume accountability

therefor. 

[47 FR 37176, Aug. 25, 1982] 

Sec. 101-47.308-7 Property for use as public park or recreation areas. 

(a) The head of the disposal agency or his designee is authorized, in his discretion, to assign to the Secretary of the Interior for disposal under section 203(k)(2) of

the Act for public park or recreation purposes, such surplus real property, including buildings, fixtures, and equipment situated thereon, as is recommended by the

Secretary as being needed for use as a public park or recreation area for disposal by the Secretary to a State, political subdivision, instrumentalities thereof, or

municipality. 

(b) The disposal agency shall notify established State and regional or metropolitan clearinghouses and eligible public agencies, in accordance with the provisions of

Sec. 101-47.303-2, that property which may be disposed of for use as a public park or recreation area has been determined to be surplus. There shall be

transmitted with the copy of each such notice, when sent to the proper field office of the Bureau of Outdoor Recreation, a copy of the holding agency's Report of

Excess Real Property (Standard Form 118, with accompanying schedules). 

(c) An application form to acquire property for permanent use as a public park or recreation area and instructions for the preparation of the application shall be

furnished by the Department of the Interior upon request. 

(d) The Department of the Interior shall notify the disposal agency within 20 calendar days after the date of the notice of determination of surplus if it has an eligible

applicant interested in acquiring the property under section 203(k)(2) of the Act. 

(e) Holding agencies shall cooperate to the fullest extent possible with representatives of the Department of the Interior in their inspection of such property and in

furnishing information relating thereto. 

(f) The Department of the Interior shall advise the disposal agency and request assignment of the property for disposition under section 203(k)(2) of the Act, as

amended, within 25 calendar days after the expiration of the 20- calendar-day period specified in paragraph (d) of this section. 

(g) Any recommendation submitted by the Department of the Interior pursuant to paragraph (f) of this section shall set forth complete information concerning the

plans for use of the property as a public park or recreation area, including (1) identification of the property, (2) the name of the applicant, (3) the specific use

planned, and (4) the intended public benefit allowance. A copy of the application together with any other pertinent documentation shall be submitted with the

recommendation. 

(h) In the absence of a notice under paragraph (d) of this section or a request under paragraph (f) of this section, the disposal agency shall proceed with the

appropriate disposal action. 

(i) If, after considering other uses for the property, the disposal agency approves the assignment recommendation from the Department of the Interior, it shall assign

the property by letter or other document to the Secretary of the Interior. If the recommendation is disapproved, the disposal agency shall likewise notify the

Secretary. The disposal agency shall furnish to the holding agency a copy of the assignment, unless the holding agency is also the disposal agency. 

(j) Subsequent to the receipt of the disposal agency's letter of assignment, the Secretary of the Interior shall furnish to the disposal agency a Notice of Proposed

Transfer, in accordance with section 203(k)(2)(A) of the Act. If the disposal agency has not disapproved the proposed transfer within 30-calendar days of the

receipt of the Notice of Proposed Transfer, the Secretary may proceed with the transfer. 

(k) The disposal agency may, where appropriate, make the assignment subject to the Department of the Interior requiring the applicant to bear the cost of any

out-of-pocket expenses necessary to accomplish the transfer of the property, such as surveys, fencing, security of the remaining property or otherwise. 

(l) In the absence of the notice of disapproval by the disposal agency upon expiration of the 30-day period, or upon earlier advice from the disposal agency of no

objection to the proposed transfer, the Department of the Interior may place the applicant in possession of the property as soon as practicable in order to minimize

the Government's expense of protection and maintenance of the property. As of the date of assumption of possession of the property, or the date of conveyance,

whichever occurs first, the applicant shall assume responsibility for care and handling and all risks of loss or damage to the property, and shall have all obligations and

liabilities of ownership. 

(m) The Department of the Interior shall furnish the Notice of Proposed Transfer within 35-calendar days after the disposal agency's letter of assignment and shall

take all necessary actions to accomplish the transfer within 15-calendar days after the expiration of the 30-calendar day period provided for the disposal agency to

consider the notice. 

(n) The deed of conveyance of any surplus real property transferred under the provision of section 202(k)(2) of the Act shall provide that all such property be used

and maintained for the purpose for which it was conveyed in perpetuity, and that in the event that such property ceases to be used or maintained for such purpose

during such period, all or any portion of such property shall in its then existing condition, at the option of the United States, revert to the United States and may

contain such additional terms, reservations, restrictions, and conditions as may be determined by the Secretary of the Interior to be necessary to safeguard the

interest of the United States. 

(o) The Department of the Interior shall furnish the disposal agency two conformed copies of deeds, leases, or other instruments conveying property under section

203(k)(2) of the Act and related documents containing reservations, restrictions, or conditions regulating the future use, maintenance or transfer of the property. 

(p) The Secretary of the Interior has the responsibility for enforcing compliance with the terms and conditions of transfer; the reformation, correction, or amendment

of any transfer instrument; the granting of releases; and any necessary actions for recapturing such property in accordance with the provisions of section 202(k)(4) of

the Act. Any such action shall be subject to the disapproval of the head of the disposal agency. Notice to the head of the disposal agency by the Secretary of any

action proposed to be taken shall identify the property affected, set forth in detail the proposed action, and state the reasons therefor. 

(q) The Department of the Interior shall notify the appropriate GSA regional office immediately by letter when title to property transferred for use as a public park or

recreation area is to be revested in the United States for noncompliance with the terms or conditions of disposal or for other cause. The notification shall cite the legal

and administrative actions that the Department must take to obtain full title and possession of the property. In addition, it shall include an adequate description of the

property, including any improvements constructed thereon since the original conveyance to the grantee. Upon receipt of a statement from the Department that title to

the property has revested, GSA will assume custody of and accountability for the property. However, the grantee shall be required to provide protection and

maintenance for the property until such time as the title reverts to the Federal Government, including the period of any notice of intent to revert. Such protection and

maintenance shall, at a minimum, conform to the standards prescribed in Sec. 101-47.4913. 

[36 FR 9776, May 28, 1971, as amended at 49 FR 3467, Jan. 27, 1984] 

Sec. 101-47.308-8 Property for displaced persons. 

(a) Pursuant to section 218 of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, the disposal agency is authorized to transfer

surplus real property to a State agency, as hereinafter provided, for the purpose of providing replacement housing under title II of this Act for persons who are to be

displaced by Federal or federally assisted projects. 

(b) Upon receipt of the notice of surplus determination (Sec. 101-47.204-1(a)), any Federal agency having a requirement for such property for housing for

displaced persons may solicit applications from eligible State agencies. 

(c) Federal agencies shall notify the disposal agency within 20 calendar days after the date of the notice of determination of surplus if it is able to interest an eligible

State agency in acquiring the property under section 218. 

(d) Both holding and disposal agencies shall cooperate, to the fullest extent possible, with Federal and State agency representatives in their inspection of such

property and in furnishing information relating thereto. 

(e) The interested Federal agency shall advise the disposal agency and request transfer of the property to the selected State agency under section 218 within 25

calendar days after the expiration of the 20-calendar-day period specified in Sec. 101-47.308-8(c). 

(f) Any request submitted by a Federal agency pursuant to Sec. 101-47.308-8(e) shall be in the form of a letter addressed to the appropriate GSA regional office

and shall set forth the following information: 

(1) Identification of the property by name, location, and control number; (2) a request that the property be transferred to a specific State agency including the name

and address and a copy of the State agency's application or proposal; (3) a certification by the appropriate Federal agency official that the property is required for

housing for displaced persons pursuant to section 218, that all other options authorized under title II of the Act have been explored and replacement housing cannot

be found or made available through those channels, and that the Federal or federally assisted project cannot be accomplished unless the property is made available

for replacement housing; (4) any special terms and conditions that the Federal agency desires to include in conveyance instruments to insure that the property is used

for the intended purpose; (5) identification by name and proposed location of the Federal or federally assisted project which is creating the requirement; (6) purpose

of the project; (7) citation of enabling legislation or authorization for the project when appropriate; (8) a detailed outline of steps taken to obtain replacement housing

for displaced persons as authorized under title II of the Act; and (9) arrangements that have been made to construct replacement housing on the surplus property and

to insure that displaced persons will be provided housing in the development. 

(g) In the absence of a notice under Sec. 101-47.308-8(c) or a request under Sec. 101-47.308-8(e), the disposal agency shall proceed with the appropriate

disposal action. 

(h) If, after considering other uses for the property, the disposal agency determines that the property should be made available for replacement housing under section

218, it shall transfer the property to the designated State agency on such terms and conditions as will protect the interest of the United States, including the payment

or the agreement to pay to the United States all amounts received by the State agency from any sale, lease, or other disposition of the property for such housing. The

sale, lease, or other disposition of the property by the State agency shall be at the fair market value as approved by the disposal agency, unless a compelling

justification is offered for disposal of the property at less than fair market value, in which event the disposal may be made at such other value as is approved by the

disposal agency. 

(i) The State agency shall bear the costs of any out-of-pocket expenses necessary to accomplish the transfer of the property, such as costs of surveys, fencing, or

security of the remaining property. 

(j) The disposal agency, if it approves the request, shall transfer the property to the designated State agency. If the request is disapproved, the disposal agency shall

notify the Federal agency requesting the transfer. The disposal agency shall furnish the holding agency a copy of the transfer or notice of disapproval, and the Federal

agency requesting the transfer a copy of the transfer when appropriate. 

[36 FR 11439, June 12, 1971] 

Sec. 101-47.308-9 Property for correctional facility use. 

(a) Under section 203(p)(1) of the Act, the head of the disposal agency or designee may, in his/her discretion, convey, without monetary consideration, to any State,

or to those governmental bodies named therein, or to any political subdivision or instrumentality thereof, surplus real and related personal property for correctional

facility use, provided the Attorney General has determined that the property is required for correctional facility use and has approved an appropriate program or

project for the care or rehabilitation of criminal offenders. 

(b) The disposal agency shall provide prompt notification to the Office of Justice Programs (OJP), Department of Justice (DOJ) of the availability of surplus

properties. Included in the notification to OJP will be a copy of the holding agency's Standard Form 118, Report of Excess Real Property, with accompanying

schedules. 

(c) With respect to real property and related personal property which may be made available for disposal under section 203(p)(1) of the Act for correctional facility

purposes, OJP shall convey notices of availability of properties to the appropriate State and local public agencies. Such notice shall state that any planning for

correctional facility use involved in the development of a comprehensive and coordinated plan of use and procurement for the property must be coordinated and

approved by the OJP and that an application form for such use of the property and instructions for the preparation and submission of an application may be obtained

from OJP. The requirement for correctional facility use of the property by an eligible public agency will be contingent upon the disposal agency's approval under

paragraph (g) of this section of a determination by DOJ that identifies surplus property required for correctional facility use under an appropriate program or project

for the care of rehabilitation of criminal offenders. 

(d) OJP shall notify the disposal agency within 20 calendar days after the date of the notice of determination of surplus if there is an eligible applicant interested in

acquiring the property. Whenever OJP has notified the disposal agency within the said 20 calendar-day period of a potential correctional facility requirement for the

property, OJP shall submit to the disposal agency within 25 calendar days after the expiration of the 20 calendar-day period, a determination indicating a

requirement for the property and approving an appropriate program or project for the care or rehabilitation of criminal offenders, or shall inform the disposal agency,

within the 25 calendar-day period, that the property will not be required for correctional facility use. 

(e) Any determination submitted to the disposal agency by DOJ shall set forth complete information concerning the correctional facility use, including: 

(1) Identification of the property, 

(2) Certification that the property is required for correctional facility use, 

(3) A copy of the approved application which defines the proposed plan of use, and 

(4) The environmental impact of the proposed correctional facility. 

(f) Both holding and disposal agencies shall cooperate to the fullest extent possible with Federal and State agency representatives in their inspection of such property

and in furnishing information relating thereto. 

(g) If, after considering other uses for the property, the disposal agency approves the determination by DOJ, it shall convey the property to the appropriate grantee.

If the determination is disapproved, or in the absence of a determination from DOJ submitted pursuant to Sec. 101-47.308-9(d), and received within the 25

calendar-day time limit specified therein, the disposal agency shall proceed with other disposal action. The disposal agency shall notify OJP 10 days prior to any

announcement of a determination to either approve or disapprove an application for correctional purposes and shall furnish to OJP a copy of the conveyance

documents. 

(h) The deed of conveyance of any surplus real property transferred under the provisions of section 203(p)(1) of the Act shall provide that all such property be used

and maintained for the purpose for which it was conveyed in perpetuity and that in the event such property ceases to be used or maintained for such purpose during

such period, all or any portion of such property shall in its then existing condition, at the option of the United States, revert to the United States and may contain such

additional terms, reservations, restrictions, and conditions as may be determined by the Administrator of General Services to be necessary to safeguard the interest

of the United States. 

(i) The Administrator of General Services has the responsibility for enforcing compliance with the terms and conditions of disposals; the reformation, correction, or

amendment of any disposal instrument; the granting of releases; and any action necessary for recapturing such property in accordance with the provisions of section

203(p)(3) of the Act. 

(j) The OJP will notify GSA upon discovery of any information indicating a change in use and, upon request, make a redetermination of continued appropriateness of

the use of a transferred property. 

(k) In each case of repossession under a reversion of title by reason of noncompliance with the terms of the conveyance documents, GSA will assume custody of

and accountability for the property. However, the grantee shall be required to provide protection and maintenance for the property until such time as the title reverts

to the Federal Government, including the period of any notice of intent to revert. Such protection and maintenance shall, at a minimum, conform to the standards

prescribed in Sec. 101-47.4913. 

[52 FR 9832, Mar. 27, 1987] 

Sec. 101-47.308-10 Property for port facility use. 

(a) Under section 203(q)(1) of the Act, in his/her discretion, the Administrator, the Secretary of the Department of Defense (DOD) in the case of property located at

a military installation closed or realigned pursuant to a base closure law, or the designee of either of them, may, as the disposal agency, assign to the Secretary of the

Department of Transportation (DOT) for conveyance, without monetary consideration, to any State, or to those governmental bodies named therein, or to any

political subdivision, municipality, or instrumentality thereof, such surplus real and related personal property, including buildings, fixtures, and equipment situated

thereon, as is recommended by DOT as being needed for the development or operation of a port facility. 

(b) The disposal agency shall notify established State and regional or metropolitan clearinghouses and eligible public agencies, in accordance with the provisions of

Sec. 101-47.303-2, that property which may be disposed of for use in the development or operation of a port facility has been determined to be surplus. A copy of

such notice shall be transmitted to DOT accompanied by a copy of the holding agency's Report of Excess Real Property (Standard Form 118 and supporting

schedules). 

(c) The notice to eligible public agencies shall state: 

(1) that any planning for the development or operation of a port facility, involved in the development of the comprehensive and coordinated plan of use and

procurement for the property, must be coordinated with DOT; 

(2) that any party interested in acquiring the property for use as a port facility must contact the Department of Transportation, Maritime Administration, for

instructions concerning submission of an application; and 

(3) that the requirement for use of the property in the development or operation of a port facility will be contingent upon approval by the disposal agency, under

paragraph (i) of this section, of a recommendation from DOT for assignment of the property to DOT and that any subsequent conveyance shall be subject to the

disapproval of the head of the disposal agency as stipulated under section 203(q)(2) of the Act and referenced in paragraph (j) of this subsection. 

(d) DOT shall notify the disposal agency within 20 calendar-days after the date of the notice of determination of surplus if there is an eligible applicant interested in

acquiring the property. Whenever the disposal agency, has been so notified of a potential port facility requirement for the property, DOT shall submit to the disposal

agency, within 25 calendar-days after the expiration of the 20-calendar-day notification period, either a recommendation for assignment of the property or a

statement that a recommendation will not be submitted. 

(e) Whenever an eligible public agency has submitted a plan of use for property for a port facility requirement, in accordance with the provisions of Sec.

101-47.303-2, the disposal agency shall transmit two copies of the plan to DOT. DOT shall either submit to the disposal agency, within 25 calendar-days after the

date the plan is transmitted, a recommendation for assignment of the property to DOT, or inform the disposal agency, within the 25-calendar-day period, that a

recommendation will not be made for assignment of the property to DOT. 

(f) Any assignment recommendation submitted to the disposal agency by DOT shall be accompanied by a copy of the explanatory statement required under section

203(q)(3)(C) of the Act and shall set forth complete information concerning the contemplated port facility use, including: 

(1) an identification of the property; 

(2) an identification of the applicant; 

(3) a copy of the approved application, which defines the proposed plan of use of the property; 

(4) a statement that DOT's determination that the property is located in an area of serious economic disruption was made in consultation with the Secretary of Labor;

and 

(5) a statement that DOT's approval of the economic development plan associated with the plan of use of the property was made in consultation with the Secretary

of Commerce. 

(g) Holding agencies shall cooperate to the fullest extent possible with representatives of DOT and the Secretary of Commerce in their inspection of such property,

and of the Secretary of Labor in affirming that the property is in an area of serious economic disruption, and in furnishing any information relating thereto. 

(h) In the absence of an assignment recommendation from DOT submitted pursuant to paragraph (d) or (e) of this section, and received within the 25- calendar-day

time limit specified therein, the disposal agency shall proceed with other disposal action. 

(i) If, after considering other uses for the property, the disposal agency approves the assignment recommendation from DOT, it shall assign the property by letter or

other document to DOT. If the recommendation is disapproved, the disposal agency shall likewise notify DOT. The disposal agency shall furnish to the holding

agency a copy of the assignment, unless the holding agency is also the disposal agency. 

(j) Subsequent to the receipt of the letter of assignment from the disposal agency, DOT shall furnish to the disposal agency, a Notice of Proposed Conveyance in

accordance with section 203(q)(2) of the Act. If the disposal agency has not disapproved the proposed transfer within 35 calendar-days of the receipt of the Notice

of Proposed Conveyance, DOT may proceed with the conveyance. 

(k) DOT shall furnish the Notice of Proposed Conveyance within 35 calendar- days after the date of the letter of assignment from the disposal agency, prepare the

conveyance documents, and take all necessary actions to accomplish the conveyance within 15 calendar-days after the expiration of the 30-calendar-day period

provided for the disposal agency to consider the notice. DOT shall furnish the disposal agency two conformed copies of the instruments conveying property under

subsection 203(q) of the Act and all related documents containing restrictions or conditions regulating the future use, maintenance, or transfer of the property. 

(l) DOT has the responsibility for enforcing compliance with the terms and conditions of conveyance; for reformation, correction, or amendment of any instrument of

conveyance; for the granting of release; and for the taking of any necessary actions for recapturing such property in accordance with the provisions of subsection

203(q)(4) of the Act. Any such action shall be subject to the disapproval of the head of the disposal agency. Notice to the head of the disposal agency, by DOT, of

any action proposed to be taken shall identify the property affected, set forth in detail the proposed action, and state the reasons therefor. 

(m) In each case of repossession under a reversion of title by reason of noncompliance with the terms or conditions of conveyance or other cause, DOT shall, at or

prior to such reversion of title, provide the appropriate GSA regional office, with an accurate description of the real and related personal property involved. Standard

Form 118, Report of Excess Real Property, and appropriate accompanying schedules shall be used for this purpose. Upon receipt of advice from DOT that such

property has been repossessed, GSA will review and act upon the Standard Form 118. However, the grantee shall be required to provide protection and

maintenance for the property until such time as the title reverts to the Federal Government, including the period of any notice of intent to revert. Such protection and

maintenance shall, at a minimum, conform to the standards prescribed in Sec. 101-47.4913. 

[FMPR Amdt. H-192, 60 FR 35707, July 11, 1995] 

Sec. 101-47.309 Disposal of leases, permits, licenses, and similar instruments. 

The disposal agency may, subject to such reservations, restrictions, and conditions, if any, as the disposal agency deems necessary properly to protect the interests

of the United States against liability under a lease, permit, license, or similar instrument: 

(a) Dispose of the lease or other instrument subject to assumption by the transferee of the obligations in the lease or other instrument unless a transfer is prohibited by

the terms of the lease or other instrument; or 

(b) Terminate the lease or other instrument by notice or negotiated agreement; and 

(c) Dispose of any surplus Government-owned improvements located on the premises in the following order by any one or more of the following methods: 

(1) By disposition of all or a portion thereof to the transferee of the lease or other instrument (not applicable when the lease or other instrument is terminated); 

(2) By disposition to the owner of the premises or grantor of a sublease, as the case may be, (i) in full satisfaction of a contractual obligation of the Government to

restore the premises, or (ii) in satisfaction of a contractual obligation of the Government to restore the premises plus the payment of a money consideration to the

Government by the owner or grantor, as the case may be, that is fair and reasonable under the circumstances, or (iii) in satisfaction of a contractual obligation of the

Government to restore the premises plus the payment by the Government to the owner or grantor, as the case may be, of a money consideration that is fair and

reasonable under the circumstances; or 

(3) By disposition for removal from the premises. Provided, That any negotiated disposals shall be subject to the applicable provisions of Secs. 101-47.304-9 and

101-47.30-12. The cancellation of the Government's restoration obligations in return for the conveyance of the Government-owned improvements to the lessor is

considered a settlement of a contractual obligation rather than a disposal of surplus real property and, therefore, is not subject to the provisions of Secs.

101-47.304-9 and 101-47.304-12. 

[29 FR 16126, Dec. 3, 1964, as amended at 31 FR 16780, Dec. 31, 1966] 

Sec. 101-47.310 Disposal of structures and improvements on Government-owned land. 

In the case of Government-owned land, the disposal agency may dispose of structures and improvements with the land or separately from the land: Provided, That

prefabricated movable structures such as Butler-type storage warehouses, and quonset huts, and housetrailers (with or without under carriages) reported to GSA

with the land on which they are located, may, in the discretion of GSA, be designated for disposal as personal property for off-site use. 

Sec. 101-47.311 Disposal of residual personal property. 

(a) Any related personal property reported to GSA on Standard Form 118 which is not disposed of by GSA as related to the real property, shall be designated by

GSA for disposal as personal property. 

(b) Any related personal property which is not disposed of by the holding agency, pursuant to the authority contained in Sec. 101-47.302, or authority otherwise

delegated by the Administrator of General Services as related to the real property, shall be disposed of under the applicable provisions of Part 101-45. 

Sec. 101-47.312 Non-Federal interim use of property. 

(a) A lease or permit may be granted by the holding agency with the approval of the disposal agency, for non-Federal interim use of surplus property; Provided, That

such lease or permit shall be for a period not exceeding 1 year and shall be made revocable on not to exceed 30 days' notice by the disposal agency: And provided

further, That the use and occupancy will not interfere with, delay, or retard the disposal of the property. In such cases, an immediate right of entry to such property

may be granted pending execution of the formal lease or permit. The lease or permit shall be for a money consideration and shall be on such other terms and

conditions as are deemed appropriate to properly protect the interest of the United States. Any negotiated lease or permit under this section shall be subject to the

applicable provisions of Secs. 101-47.304-9 and 101-47.304-12, except that no explanatory statement to the appropriate committees of the Congress need to be

prepared with respect to a negotiated lease or permit providing for an annual net rental of $100,000 or less, and termination by either part on 30 days' notice. 

(b) [Reserved. 54 FR 41245, Oct. 6, 1989] 

[54 FR 41245, Oct. 6, 1989] 

Sec. 101-47.313 Easements. 

Sec. 101-47.313-1 Disposal of easements to owner of servient estate. 

The disposal agency may dispose of an easement to the owner of the land which is subject to the easement when the continued use, occupancy, or control of the

easement is not needed for the operation, production, use, or maintenance of property owned or controlled by the Government. A determination shall be made by

the disposal agency as to whether the disposal shall be with or without consideration to the Government on the basis of all the circumstances and factors involved

and with due regard to the acquisition cost of the easement to the Government. The extent of such consideration shall be regarded as the appraised fair market value

of the easement. The disposal agency shall document the circumstances and factors leading to such determination and retain such documentation in its files. 

Sec. 101-47.313-2 Grants of easements in or over Government property. 

The disposal agency may grant easements in or over real property on appropriate terms and conditions: Provided, That where the disposal agency determines that

the granting of such easement decreases the value of the property, the granting of the easement shall be for a consideration not less than the amount by which the fair

market value of the property is decreased. 

Sec. 101-47.314 Compliance. 

Sec. 101-47.314-1 General. 

Subject to the provisions of Sec. 101-47.314-2(a), requiring referral of criminal matters to the Department of Justice, each disposal agency shall perform such

investigatory functions as are necessary to insure compliance with the provisions of the Act and with the regulations, orders, directives, and policy statements of the

Administrator of General Services. 

Sec. 101-47.314-2 Extent of investigations. 

(a) Referral to other Government agencies. All information indicating violations by any person of Federal criminal statutes, or violations of section 209 of the Act,

including but not limited to fraud against the Government, mail fraud, bribery, attempted bribery, or criminal collusion, shall be referred immediately to the

Department of Justice for further investigation and disposition. Each disposal agency shall make available to the Department of Justice, or to such other governmental

investigating agency to which the matter may be referred by the Department of Justice, all pertinent information and evidence concerning the indicated violations; shall

desist from further investigation of the criminal aspects of such matters except upon the request of the Department of Justice; and shall cooperate fully with the

agency assuming final jurisdiction in establishing proof of criminal violations. After making the necessary referral to the Department of Justice, inquiries conducted by

disposal agency compliance organizations shall be limited to obtaining information for administrative purposes. Where irregularities reported or discovered involve

wrongdoing on the part of individuals holding positions in Government agencies other than the agency initiating the investigation, the case shall be reported

immediately to the Administrator of General Services for an examination in the premises. 

(b) Compliance reports. A written report shall be made of all compliance investigations conducted by each agency compliance organization. Each disposal agency

shall maintain centralized files of all such reports at its respective departmental offices. Until otherwise directed by the Administrator of General Services, there shall

be transmitted promptly to the Administrator of General Services one copy of any such report which contains information indicating criminality on the part of any

person or indicating noncompliance with the Act or with the regulations, orders, directives and policy statements of the Administrator of General Services. In

transmitting such reports to the Administrator of General Services, the agency shall set forth the action taken or contemplated by the agency to correct the improper

conditions established by the investigation. Where any matter is referred to the Department of Justice, a copy of the letter of referral shall be transmitted to the

Administrator of General Services. 

                                 Subpart 101-47.4--Management of Excess and Surplus Real Property

Sec. 101-47.400 Scope of subpart. 

This subpart prescribes the policies and methods governing the physical care, handling, protection, and maintenance of excess real property and surplus real

property, including related personal property, within the States of the Union, the District of Columbia, the Commonwealth of Puerto Rico, American Samoa, Guam,

the Trust Territory of the Pacific Islands, and the Virgin Islands. 

[47 FR 4522, Feb. 1, 1982] 

Sec. 101-47.401 General provisions of subpart. 

Sec. 101-47.401-1 Policy. 

It is the policy of the Administrator of General Services: 

(a) That the management of excess real property and surplus real property, including related personal property, shall provide only those minimum services necessary

to preserve the Government's interest therein, realizable value of the property considered. 

(b) To place excess real property and surplus real property in productive use through interim utilization: Provided, That such temporary use and occupancy will not

interfere with, delay, or retard its transfer to a Federal agency or disposal. 

(c) That excess and surplus real property which is dangerous to the public health or safety shall be destroyed or rendered innocuous. 

Sec. 101-47.401-2 Definitions. 

As used in this subpart, the following terms shall have the meanings set forth below: 

(a) Maintenance. The upkeep of property only to the extent necessary to offset serious deterioration; also such operation of utilities, including water supply and

sewerage systems, heating, plumbing, and air-conditioning equipment, as may be necessary for fire protection, the needs of interim tenants, and personnel employed

at the site, and the requirements for preserving certain types of equipment. 

(b) Repairs. Those additions or changes that are necessary for the protection and maintenance of property to deter or prevent excessive or rapid deterioration or

obsolescence, and to restore property damaged by storm, flood, fire, accident, or earthquake. 

Sec. 101-47.401-3 Taxes and other obligations. 

Payments of taxes or payments in lieu of taxes (in the event of the enactment hereafter of legislation by Congress authorizing such payments upon

Government-owned property which is not legally assessable), rents, and insurance premiums and other obligations pending transfer or disposal shall be the

responsibility of the holding agency. 

Sec. 101-47.401-4 Decontamination. 

The holding agency shall be responsible for all expense to the Government and for the supervision of decontamination of excess and surplus real property that has

been subjected to contamination with hazardous materials of any sort. Extreme care must be exercised in the decontamination, and in the management and disposal

of contaminated property in order to prevent such properties becoming a hazard to the general public. The disposal agency shall be made cognizant of any and all

inherent hazards involved relative to such property in order to protect the general public from hazards and to preclude the Government from any and all liability

resulting from indiscriminate disposal or mishandling of contaminated property. 

Sec. 101-47.401-5 Improvements or alterations. 

Improvements or alterations which involve rehabilitation, reconditioning, conversion, completion, additions, and replacements in structures, utilities, installations, and

land betterments, may be considered in those cases where disposal cannot otherwise be made, but no commitment therefor shall be entered into without prior

approval of GSA. 

Sec. 101-47.401-6 Interim use and occupancy. 

When a revocable agreement to place excess real property or surplus real property in productive use has been made, the agency executing the agreement shall be

responsible for the servicing thereof. 

Sec. 101-47.402 Protection and maintenance. 

[49 FR 1348, Jan. 11, 1984] 

Sec. 101-47.402-1 Responsibility. 

The holding agency shall retain custody and accountability for excess and surplus real property including related personal property and shall perform the protection

and maintenance of such property pending its transfer to another Federal agency or its disposal. Guidelines for protection and maintenance of excess and surplus real

property are in Sec. 101-47.4913. The holding agency shall be responsible for complying with the requirements of the National Oil and Hazardous Substances

Pollution Contingency Plan and initiating or cooperating with others in the actions prescribed for the prevention, containment, or remedy of hazardous conditions. 

[49 FR 1348, Jan. 11, 1984] 

Sec. 101-47.402-2 Expense of protection and maintenance. 

(a) The holding agency shall be responsible for the expense of protection and maintenance of such property pending transfer or disposal for not more than 12

months, plus the period to the first day of the succeeding quarter of the fiscal year after the date that the property is available for immediate disposition. If the holding

agency requests deferral of the disposal, continues to occupy the property beyond the excess date to the detriment of orderly disposal, or otherwise takes actions

which result in a delay in the disposition, the period for which that agency is responsible for such expenses shall be extended by the period of delay. (See Sec.

101-47.202-9.) 

(b) In the event the property is not transferred to a Federal agency or disposed of during the period mentioned in paragraph (a) of this section, the expense of

protection and maintenance of such property from and after the expiration date of said period shall be either paid or reimbursed to the holding agency, subject to the

limitations herein, which payment or reimbursement shall be in the discretion of the disposal agency. The maximum amount of protection and maintenance to be paid

or reimbursed by the disposal agency will be specified in a written agreement between the holding agency and the disposal agency, but such payment or

reimbursement is subject to the appropriations by Congress to the disposal agency of funds sufficient to make such payment or reimbursement. In accordance with

the written agreement, the disposal agency and the holding agency will sign an obligational document only if and when Congress actually appropriates to the disposal

agency, pursuant to its request, funds sufficient to pay or reimburse the holding agency for protection and maintenance expenses, as agreed. In the absence of a

written agreement, the holding agency shall be responsible for all expenses of protection and maintenance, without any right of contribution or reimbursement from

the disposal agency. 

[49 FR 1348, Jan. 11, 1984] 

Sec. 101-47.403 Assistance in disposition. 

The holding agency is expected to cooperate with the disposal agency in showing the property to prospective transferees or purchasers. Unless extraordinary

expenses are incurred in showing the property, the holding agency shall absorb the entire cost of such actions. (See Sec. 101-47.304-5.) 

[36 FR 3894, Mar. 2, 1971] 

                               Subpart 101-47.5--Abandonment, Destruction, or Donation to Public Bodies

Sec. 101-47.500 Scope of subpart. 

(a) This subpart prescribes the policies and methods governing the abandonment, destruction, or donation to the public bodies by Federal agencies of real property

located within the States of the Union, the District of Columbia, the Commonwealth of Puerto Rico, American Samoa, Guam, the Trust Territory of the Pacific

Islands, and the Virgin Islands. 

(b) The subpart does not apply to surplus property assigned for disposal to educational or public health institutions pursuant to section 203(k) of the Act. 

[29 FR 16126, Dec. 3, 1964, as amended at 47 FR 4522, Feb. 1, 1982] 

Sec. 101-47.501 General provisions of subpart. 

Sec. 101-47.501-1 Definitions. 

(a) "No commercial value" means real property, including related personal property, which has no reasonable prospect of being disposed of at a consideration. 

(b) "Public body" means any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, or any political subdivision,

agency, or instrumentality of the foregoing. 

Sec. 101-47.501-2 Authority for disposal. 

Subject to the restrictions in Sec. 101-47.502 and Sec. 101-47.503, any Federal agency having control of real property which has no commercial value or of which

the estimated cost of continued care and handling would exceed the estimated proceeds from its sale, is authorized: 

(a) To abandon or destroy Government-owned improvements and related personal property located on privately owned land. 

(b) To destroy Government-owned improvements and related personal property located on Government-owned land. Abandonment of such property is not

authorized. 

(c) To donate to public bodies any real property (land and/or improvements and related personal property), or interests therein, owned by the Government. 

Sec. 101-47.501-3 Dangerous property. 

No property which is dangerous to public health or safety shall be abandoned, destroyed, or donated to public bodies pursuant to this subpart without first rendering

such property innocuous or providing adequate safeguards therefor. 

Sec. 101-47.501-4 Findings. 

(a) No property shall be abandoned, destroyed, or donated by a Federal agency under Sec. 101-47.501-2, unless a duly authorized official of that agency finds, in

writing, either that (1) such property has no commercial value, or (2) the estimated cost of its continued care and handling would exceed the estimated proceeds

from its sale. Such finding shall not be made by any official directly accountable for the property covered thereby. 

(b) Whenever all the property proposed to be disposed of hereunder by a Federal agency at any one location at any one time had an original cost (estimated if not

known) of more than $1,000, findings made under Sec. 101- 47.501-4(a), shall be approved by a reviewing authority before any such disposal. 

Sec. 101-47.502 Donations to public bodies. 

Sec. 101-47.502-1 Cost limitations. 

No improvements on land or related personal property having an original cost (estimated if not known) in excess of $250,000 and no land, regardless of cost, shall

be donated to public bodies without the prior concurrence of GSA. The request for such concurrence shall be made to the regional office of GSA for the region in

which the property is located. 

Sec. 101-47.502-2 Disposal costs. 

Any public body receiving improvements on land or related personal property pursuant to this subpart shall pay the disposal costs incident to the donation, such as

dismantling, removal, and the cleaning up of the premises. 

Sec. 101-47.503 Abandonment and destruction. 

Sec. 101-47.503-1 General. 

(a) No improvements on land or related personal property shall be abandoned or destroyed by a Federal agency unless a duly authorized official of that agency

finds, in writing, that donation of such property in accordance with the provisions of this subpart is not feasible. This finding shall be in addition to the finding

prescribed in Sec. 101-47.501-4. If at any time prior to actual abandonment or destruction the donation of the property pursuant to this subpart becomes feasible,

such donation will be accomplished. 

(b) No abandonment or destruction shall be made in a manner which is detrimental or dangerous to public health or safety or which will cause infringement of the

rights of other persons. 

(c) The concurrence of GSA shall be obtained prior to the abandonment or destruction of improvements on land or related personal property (1) which had an

original cost (estimated if not known) of more than $50,000, or (2) which are of permanent type construction, or (3) where their retention would enhance the value

of the underlying land, if it were to be made available for sale or lease. 

Sec. 101-47.503-2 Notice of proposed abandonment or destruction. 

Except as provided in Sec. 101-47.503-3, improvements on land or related personal property shall not be abandoned or destroyed by a Federal agency until after

public notice of such proposed abandonment or destruction. Such notice shall be given in the area in which the property is located, shall contain a general description

of the property to be abandoned or destroyed, and shall include an offering of the property for sale. A copy of such notice shall be given to the regional office of

GSA for the region in which the property is located. 

Sec. 101-47.503-3 Abandonment or destruction without notice. 

If (a) the property had an original cost (estimated if not known) of not more than $1,000; or (b) its value is so low or the cost of its care and handling so great that its

retention in order to post public notice is clearly not economical; or (c) immediate abandonment or destruction is required by considerations of health, safety, or

security; or (d) the assigned mission of the agency might be jeopardized by the delay, and a finding with respect to paragraph (a), (b), (c), or (d) of this section, is

made in writing by a duly authorized official of the Federal agency and approved by a reviewing authority, abandonment or destruction may be made without public

notice. Such a finding shall be in addition to the findings prescribed in Secs. 101-47.501-4 and 101-47.503-1(a). 

                                                 Subpart 101-47.6--Delegations

Sec. 101-47.600 Scope of subpart. 

This subpart sets forth the special delegations of authority granted by the Administrator of General Services to other agencies for the utilization and disposal of certain

real property pursuant to the Act. 

Sec. 101-47.601 Delegation to Department of Defense. 

(a) Authority is delegated to the Secretary of Defense to determine that excess real property and related personal property under the control of the Department of

Defense having a total estimated fair market value, including all the component units of the property, of less than $15,000 as determined by the Department of

Defense, is not required for the needs and responsibilities of Federal agencies; and thereafter to dispose of said property by means deemed advantageous to the

United States. 

(b) Prior to such determination and disposal, the Secretary of Defense shall take steps as may be appropriate to determine that the property is not required for the

needs of any Federal agency. 

(c) The authority conferred in this Sec. 101-47.601 shall be exercised in accordance with the Act and regulations issued pursuant thereto, except that the reporting

of such property to GSA under Subpart 101-47.2 shall not be required. 

(d) The authority delegated in this Sec. 101-47.601 may be redelegated to any officer or employee of the Department of Defense. 

[29 FR 16126, Dec. 3, 1964, as amended at 31 FR 16780, Dec. 31, 1966; 56 FR 56935, Nov. 7, 1991] 

Sec. 101-47.602 Delegation to the Department of Agriculture. 

(a) Authority is delegated to the Secretary of Agriculture to determine that excess real property and related personal property under the control of the Department of

Agriculture having a total estimated fair market value, including all the component units of the property, of less than $15,000 as determined by the Department of

Agriculture, is not required for the needs and responsibilities of Federal agencies; and thereafter to dispose of said property by means deemed advantageous to the

United States. 

(b) Prior to such determination and disposal, the Secretary of Agriculture shall take steps as may be appropriate to determine that the property is not required for the

needs of any Federal agency. 

(c) The authority conferred in this Sec. 101-47.602 shall be exercised in accordance with the Act and regulations issued pursuant thereto, except that the reporting

of such property to GSA under Subpart 101-47.2 shall not be required. 

(d) The authority delegated in this Sec. 101-47.602 may be redelegated to any officer or employee of the Department of Agriculture. 

[29 FR 16126, Dec. 3, 1964, as amended at 31 FR 16780, Dec. 31, 1966; 56 FR 56936, Nov. 7, 1991] 

Sec. 101-47.603 Delegations to the Secretary of the Interior. 

(a) Authority is delegated to the Secretary of the Interior to maintain custody and control of an accountability for those mineral resources which may be designated

from time to time by the Administrator or his designee and which underlie Federal property currently utilized or excess or surplus to the Government's needs.

Authority is also delegated to the Secretary to dispose of such mineral resources by lease and to administer any leases which are made. 

(1) The Secretary may redelegate this authority to any officer, official, or employee of the Department of the Interior. 

(2) Under this authority, the Secretary of the Interior, as head of the holding agency is responsible for the following: (i) Maintaining proper inventory records, and (ii)

monitoring the minerals as necessary to ensure that no unauthorized mining or removal of the minerals occurs. 

(3) Under this authority, the Secretary of the Interior, as head of the disposal agency, is responsible for the following: (i) Securing, in accordance with Sec.

101-47.303-4, any appraisals deemed necessary by the Secretary; (ii) coordinating with all surface landowners, Federal or otherwise, so as not to unduly interfere

with the surface use; (iii) ensuring that the lands which may be disturbed or damaged are restored after removal of the mineral deposits is completed; and (iv)

notifying the Administrator when the disposal of all marketable mineral deposits has been completed. 

(4) The Secretary of the Interior, as head of the disposal agency, is responsible for complying with the applicable environmental laws and regulations, including (i) the

National Environmental Policy Act of 1969, as amended (42 U.S.C. 4321, et seq.) and the implementing regulations issued by the Council on Environmental Quality

(40 CFR Part 1500); (ii) Section 106 of the National Historic Preservation Act of 1966 (16 U.S.C. 470f); and (iii) the Coastal Zone Management Act of 1972 (16

U.S.C. 1451, et seq.) and the Department of Commerce implementing regulations (15 CFR Parts 923 and 930). 

(5) The Secretary of the Interior will forward promptly to the Administrator copies of any agreements executed under this authority. 

(6) The Secretary of the Interior will provide to the Administrator an annual accounting of the proceeds received from leases executed under this authority. 

(b) Authority is delegated to the Secretary of the Interior to determine that excess real property and related personal property under his control having a total

estimated fair market value, including all components of the property, of less than $15,000 as determined by the Secretary, is not required for the needs and

responsibilities of Federal agencies; and thereafter to dispose of the property by means most advantageous to the United States. 

(1) Prior to such determination and disposal, the Secretary of the Interior shall determine that the property is not required for the needs of any Federal agency. 

(2) The authority conferred in this Sec. 101-47.603 (b) shall be exercised in accordance with the Act and regulations issued pursuant thereto, except that the

reporting of such property to GSA under Subpart 101-47.2 shall not be required. 

(3) The authority delegated in this Sec. 101-47.603(b) may be redelegated to any officer or employee of the Department of the Interior. 

[48 FR 50893, Nov. 4, 1983, as amended at 56 FR 56936, Nov. 7, 1991] 

Sec. 101-47.604 Delegation to the Department of the Interior, the Department of Health and Human Services, and the Department of Education. 

(a) The Secretary of the Interior, the Secretary of Health and Human Services, and the Secretary of Education, are delegated authority to transfer and to retransfer

to each other, upon request, any of the property of either agency which is being used and will continue to be used in the administration of any functions relating to the

Indians. The term "property," as used in this Sec. 101-47.604, includes real property and such personal property as the Secretary making the transfer or retransfer

determines to be related personal property. 

(b) This authority shall be exercised only in connection with property which the Secretary transferring or retransferring such property determines: 

(1) Comprises a functional unit; 

(2) Is located within the United States; and 

(3) Has an acquisition cost of $100,000 or less: Provided, however, That the transfer or retransfer shall not include property situated in any area which is recognized

as an urban area or place for the purpose of the most recent decennial census. 

(c) No screening of the property as required by the regulations in this Part 101-47 need be conducted, it having been determined that such screening among Federal

agencies would accomplish no useful purpose since the property which is subject to transfer or retransfer hereunder will continue to be used in the administration of

any functions relating to the Indians. 

(d) Any such transfer or retransfer of a specific property shall be without reimbursement except: 

(1) Where funds programmed and appropriated for acquisition of the property are available to the Secretary requesting the transfer or retransfer; or 

(2) Whenever reimbursement at fair value is required by Subpart 101-47.2. 

(e) Where funds were not programed and appropriated for acquisition of the property, the Secretary requesting the transfer or retransfer shall so certify. Any

determination necessary to carry out the authority contained in this Sec. 101-47.604 which otherwise would be required under this part to be made by GSA shall be

made by the Secretary transferring or retransferring the property. 

(f) The authority conferred in this Sec. 101-47.604 shall be exercised in accordance with such other provisions of the regulations of GSA issued pursuant to the Act

as may be applicable. 

(g) The Secretary of the Interior, the Secretary of Health and Human Services, and the Secretary of Education, are authorized to redelegate any of the authority

contained in this Sec. 101-47.604 to any officers or employees of their respective departments. 

[29 FR 16126, Dec. 3, 1964, as amended at 56 FR 56936, Nov. 7, 1991] 

                           Subpart 101-47.7--Conditional Gifts of Real Property To Further the Defense Effort

Sec. 101-47.700 Scope of subpart. 

This subpart provides for acceptance or rejection on behalf of the United States of any gift of real property offered on condition that it be used for a particular

defense purpose and for subsequent disposition of such property (Act of July 27, 1954, (50 U.S.C. 1151-1156)). 

[40 FR 12079, Mar. 17, 1975] 

Sec. 101-47.701 Offers and acceptance of conditional gifts. 

(a) Any agency receiving an offer of a conditional gift of real property for a particular defense purpose within the purview of the Act of July 27, 1954, shall notify the

appropriate regional office of GSA and shall submit a recommendation as to acceptance or rejection of the gift. 

(b) Prior to such notification, the receiving agency shall acknowledge receipt of the offer and advise the donor of its referral to the GSA regional office, but should

not indicate acceptance or rejection of the gift on behalf of the United States. A copy of the acknowledgment shall accompany the notification and recommendation

to the regional office. 

(c) When the gift is determined to be acceptable and it can be accepted and used in the form in which offered, it will be transferred without reimbursement to an

agency designated by GSA for use for the particular purpose for which it was donated. 

(d) If the gift is one which GSA determines may and should be converted to money, the funds, after conversion, will be deposited with the Treasury Department for

transfer to an appropriate account which will best effectuate the intent of the donor, in accordance with Treasury Department procedures. 

Sec. 101-47.702 Consultation with agencies. 

Such conditional gifts of real property will be accepted or rejected on behalf of the United States or transferred to an agency by GSA, only after consultation with

the interested agencies. 

Sec. 101-47.703 Advice of disposition. 

GSA will advise the donor and the agencies concerned of the action taken with respect to acceptance or rejection of the conditional gift and of its final disposition. 

Sec. 101-47.704 Acceptance of gifts under other laws. 

Nothing in this Subpart 101-47.7 shall be construed as applicable to the acceptance of gifts under the provisions of other laws. 

                                  Subpart 101-47.8--Identification of Unneeded Federal Real Property

Sec. 101-47.800 Scope of subpart. 

This subpart is designed to implement, in part, section 2 of Executive Order 12512, which provides, in part, that the Administrator of General Services shall provide

Governmentwide policy, oversight and guidance for Federal real property management. The Administrator of General Services shall issue standards, procedures,

and guidelines for the conduct of surveys of real property holdings of Executive agencies on a continuing basis to identify properties which are not utilized, are

underutilized, or are not being put to their optimum use; and make reports describing any property or portion thereof which has not been reported excess to the

requirements of the holding agency and which, in the judgment of the Administrator, is not utilized, is underutilized, or is not being put to optimum use, and which he

recommends should be reported as excess property. The provisions of this subpart are presently limited to fee-owned properties and supporting leaseholds and

lesser interests located within the States of the United States, the District of Columbia, the Commonwealth of Puerto Rico, American Samoa, Guam, the Trust

Territory of the Pacific Islands, and the Virgin Islands. The scope of this subpart may be enlarged at a later date to include real property in additional geographical

areas and other interests in real property. 

[51 FR 193, Jan. 3, 1986] 

Sec. 101-47.801 Standards. 

Each executive agency shall use the following standards in identifying unneeded Federal property. 

(a) Definitions--(1) Not utilized. "Not utilized" means an entire property or portion thereof, with or without improvements, not occupied for current program

purposes of the accountable executive agency, or occupied in caretaker status only. 

(2) Underutilized. "Underutilized" means an entire property or portion thereof, with or without improvements: 

(i) Which is used only at irregular periods or intermittently by the accountable executive agency for current program purposes of that agency; or 

(ii) Which is used for current program purposes that can be satisfied with only a portion of the property. 

(3) Not being put to optimum use. "Not being put to optimum use" means an entire property or portion thereof, with or without improvements, which: 

(i) Even though utilized for current program purposes of the accountable executive agency is of such nature or value, or is in such a location that it could be utilized

for a different significantly higher and better purpose; or 

(ii) The costs of occupying are substantially higher than would be applicable for other suitable properties that could be made available to the accountable executive

agency through transfer, purchase, or lease with total net savings to the Government after consideration of property values as well as costs of moving, occupancy,

efficiency of operations, environmental effects, regional planning, and employee morale. 

(b) Guidelines. The following general guidelines shall be considered by each executive agency in its annual review (see Sec. 101-47.802): 

(1) Is the property being put to its highest and best use? 

(i) Consider such aspects as surrounding neighborhood, zoning, and other environmental factors; 

(ii) Is present use compatible with State, regional, or local development plans and programs? 

(iii) Consider whether Federal use of the property would be justified if rental charge equivalent to commercial rates were added to the program costs for the function

it is serving. 

(2) Are operating and maintenance costs excessive compared with those of other similar facilities? 

(3) Will contemplated program changes alter property requirements? 

(4) Is all of the property essential for program requirements? 

(5) Will local zoning provide sufficient protection for necessary buffer zones if a portion of the property is released? 

(6) Are buffer zones kept to a minimum? 

(7) Is the present property inadequate for approved future programs? 

(8) Can net savings to the Nation be realized through relocation considering property prices or rentals, costs of moving, occupancy, and increase in efficiency of

operations? 

(9) Have developments on adjoining nonfederally owned land or public access or road rights-of-way granted across the Government-owned land rendered the

property or any portion thereof unsuitable or unnecessary for program requirements? 

(10) If Federal employees are housed in Government-owned residential property, is the local market willing to acquire Government-owned housing or can it provide

the necessary housing and other related services that will permit the Government-owned housing area to be released? (Provide statistical data on cost and availability

of housing on the local market.) 

(11) Can the land be disposed of and program requirements satisfied through reserving rights and interests to the Government in the property if it is released? 

(12) Is a portion of any property being retained primarily because the present boundaries are marked by the existence of fences, hedges, roads, and utility systems? 

(13) Is any land being retained merely because it is considered undesirable property due to topographical features or to encumbrances for rights-of-way or because

it is believed to be not disposable? 

(14) Is land being retained merely because it is landlocked? 

(15) Is there land or space in Government-owned buildings that can be made available for utilization by others within or outside Government on a temporary basis? 

[35 FR 5261, Mar. 28, 1970, as amended at 37 FR 5030, Mar. 9, 1972; 40 FR 12079, Mar. 17, 1975] 

Sec. 101-47.802 Procedures. 

(a) Executive agency annual review. Each executive agency shall make an annual review of its property holdings. 

(1) In making such annual reviews, each executive agency shall use the standards set forth in Sec. 101-47.801 in identifying property that is not utilized, is

underutilized, or is not being put to its optimum use. 

(2) A written record of the review of each individual facility shall be prepared. The written review record shall contain comments relative to each of the above

guidelines and an overall map of the facility showing property boundaries, major land uses, improvements, safety zones, proposed uses, and regulations or other

authorizations that sanction the requirement for and usage made of or proposed for individual parcels of the property. A copy of the review record shall be made

available to GSA upon request or to the GSA survey representative at the time of the survey of each individual facility. 

(3) Each executive agency shall, as a result of its annual review, determine, in its opinion, whether any portion of its property is not utilized, is underutilized, or is not

being put to optimum use. With regard to each property, the following actions shall be taken: 

(i) When the property or a portion thereof is determined to be not utilized, the executive agency shall: 

(A) Initiate action to release the property; or 

(B) Hold for a foreseeable future program use upon determination by the head of the executive agency. Such determination shall be fully and completely documented

and the determination and documentation kept available for GSA review (see Sec. 101-47.802(b)(3)(ii)(B)). If property of this type which is being held for future

use can be made available for temporary use by others, the executive agency shall notify the appropriate regional office of GSA before any permit or license for use

is issued to another Federal agency or before any out-lease is granted by the executive agency. GSA will advise the executive agency whether the property should

be permitted to another Federal agency for temporary use and will advise the executive agency the name of the Federal agency to whom the permit shall be granted. 

(ii) When the property is determined to be underutilized, the executive agency shall: 

(A) Limit the existing program to a reduced area and initiate action to release the remainder; or 

(B) Shift present use imposed on the property to another property so that release action may be initiated for the property under review. 

(iii) When, based on an indepth study and evaluation, it is determined that the property is not being put to its optimum use, the executive agency shall relocate the

current program whenever a suitable alternate site, necessary funding, and legislative authority are available to accomplish that purpose. When the site, funding, or

legislative authority are not available, a special report shall be made to the appropriate regional office of GSA for its consideration in obtaining possible assistance in

accomplishing relocation. 

(b) GSA Survey. Pursuant to section 2 of Executive Order 12512, GSA will conduct, on a continuing basis, surveys of real property holdings of all Executive

agencies to identify properties which, in the judgment of the Administrator of General Services, are not utilized, are underutilized, or are not being put to their

optimum use. 

(1) GSA surveys of the real property holdings of executive agencies will be conducted by officials of the GSA Central Office and/or regional offices of GSA for the

property within the geographical area of each region. 

(i) The head of the field office of the agency having accountability for the facility will be notified in advance of a scheduled GSA survey and furnished at that time with

copies of these regulations. 

(ii) The head of that field office shall arrange for an appropriate official of the executive agency having necessary authority, and who is sufficiently knowledgeable

concerning the property and current and future program uses of the property, to be available to assist the GSA representative in his survey. 

(2) [Reserved] 

(3) To facilitate the GSA survey, executive agencies shall: 

(i) Cooperate fully with GSA in its conduct of the surveys; and 

(ii) Make available to the GSA survey representative records and information pertinent to the description and to the current and proposed use of the property such

as: 

(A) Brief description of facilities (number of acres, buildings, and supporting facilities); 

(B) The most recent utilization report or analysis made of the property including the written record of the annual review made by the agency, pursuant to Sec.

101-47.802(a), together with any supporting documents; 

(C) Detail maps which show property boundaries, major land uses, improvements, safety zones, proposed uses, and regulations or other authorizations that sanction

the usage made or proposed for individual parcels or the entire property; drawings; and layout plans. 

(4) Upon receipt of notification of the pending GSA survey, the executive agency shall initiate action immediately to provide the GSA representative with an escort

into classified or sensitive areas or to inform that representative of steps that must be taken to obtain necessary special security clearances or both. 

(5) Upon completion of the field work for the survey: 

(i) The GSA representative will so inform the executive agency designated pursuant to 101-47.802(b)(1). To avoid any possibility of misunderstanding or premature

publicity, conclusions and recommendations will not be discussed with this official. However, survey teams should discuss the facts they have obtained with local

officials at the end of the survey to ensure that all information necessary to conduct a complete survey is obtained. The GSA representative will evaluate and

incorporate the results of the field work into a survey report and forward the survey report to the GSA Central Office. 

(ii) The GSA Central Office will notify the head of the Executive agency or his designee, in writing, of the survey findings and/or recommendations. A copy of the

survey report will be enclosed when a recommendation is made that some or all of the real property should be reported excess, and the comments of the Executive

agency will be requested thereon. The Executive agency will be afforded 45 calendar days from the date of the notice in which to submit such comments. If the case

is resolved, GSA Central Office will notify the head of the Executive agency or his designee, in writing, of the resolution, and the case will be completed at such time

as the agency completes all resolved excess and/or disposal actions. The agency will be afforded a period of 90 calendar days from the date of the notice to

complete such actions. 

(iii)-(iv) [Reserved] 

(v) If the case is not resolved, the GSA Central Office will request assistance of the Executive Office of the President to obtain resolution. 

[35 FR 5261, Mar. 28, 1970, as amended at 36 FR 7215, Apr. 16, 1971; 37 FR 5030, Mar. 9, 1972; 42 FR 40698, Aug. 11, 1977; 48 FR 25200, June 6,

1983; 51 FR 194, Jan. 3, 1986] 

                                 Subpart 101-47.9 Use of Federal Real Property to Assist the Homeless

SOURCE: 56 FR 23794, May 24, 1991, unless otherwise noted. 

Sec. 101-47.901 Definitions. 

Applicant means any representative of the homeless which has submitted an application to the Department of Health and Human Services to obtain use of a

particular suitable property to assist the homeless. 

Checklist or property checklist means the form developed by HUD for use by landholding agencies to report the information to be used by HUD in making

determinations of suitability. 

Classification means a property's designation as unutilized, underutilized, excess, or surplus. 

Day means one calendar day including weekends and holidays. 

Eligible organization means a State, unit of local government or a private non-profit organization which provides assistance to the homeless, and which is authorized

by its charter or by State law to enter into an agreement with the Federal government for use of real property for the purposes of this subpart. Representatives of the

homeless interested in receiving a deed for a particular piece of surplus Federal property must be section 501(c)(3) tax exempt. 

Excess property means any property under the control of any Federal executive agency that is not required for the agency's needs or the discharge of its

responsibilities, as determined by the head of the agency pursuant to 40 U.S.C. 483. 

GSA means the General Services Administration. 

HHS means the Department of Health and Human Services. 

Homeless means: 

(1) An individual or family that lacks a fixed, regular, and adequate nighttime residence; and 

(2) An individual or family that has a primary nighttime residence that is: 

(i) A supervised publicly or privately operated shelter designed to provide temporary living accommodations (including welfare hotels, congregate shelters, and

transitional housing for the mentally ill); 

(ii) An institution that provides a temporary residence for individuals intended to be institutionalized; or 

(iii) A public or private place not designed for, or ordinarily used as, a regular sleeping accommodation for human beings. This term does not include any individual

imprisoned or otherwise detained under an Act of the Congress or a State law. 

HUD means the Department of Housing and Urban Development. 

ICH means the Interagency Council on the Homeless. 

Landholding agency means a Federal department or agency with statutory authority to control real property. 

Lease means an agreement between either the Department of Health and Human Services for surplus property, or landholding agencies in the case of non- excess

properties or properties subject to the Base Closure and Realignment Act (Public Law 100-526; 10 U.S.C. 2687), and the applicant, giving rise to the relationship

of lessor and lessee for the use of Federal real property for a term of at least one year under the conditions set forth in the lease document. 

Non-profit organization means an organization no part of the net earnings of which inures to the benefit of any member, founder, contributor, or individual; that has a

voluntary board; that has an accounting system or has designated an entity that will maintain a functioning accounting system for the organization in accordance with

generally accepted accounting procedures; and that practices nondiscrimination in the provision of assistance. 

Permit means a license granted by a landholding agency to use unutilized or underutilized property for a specific amount of time under terms and conditions

determined by the landholding agency. 

Property means real property consisting of vacant land or buildings, or a portion thereof, that is excess, surplus, or designated as unutilized or underutilized in surveys

by the heads of landholding agencies conducted pursuant to section 202(b)(2) of the Federal Property and Administrative Services Act of 1949 (40 U.S.C.

483(b)(2).) 

Regional Homeless Coordinator means a regional coordinator of the Interagency Council on the Homeless. 

Representative of the Homeless means a State or local government agency, or private nonprofit organization which provides, or proposes to provide, services to the

homeless. 

Screen means the process by which GSA surveys Federal agencies, or State, local and non-profit entities, to determine if any such entity has an interest in using

excess Federal property to carry out a particular agency mission or a specific public use. 

State Homeless Coordinator means a state contact person designated by a state to receive and disseminate information and communications received from the

Interagency Council on the Homeless in accordance with section 210(a) of the Stewart B. McKinney Act of 1987, as amended. 

Suitable property means that HUD has determined that a particular property satisfies the criteria listed in Sec. 101-47.906. 

Surplus property means any excess real property not required by any Federal landholding agency for its needs or the discharge of its responsibilities, as determined

by the Administrator of GSA. 

Underutilized means an entire property or portion thereof, with or without improvements which is used only at irregular periods or intermittently by the accountable

landholding agency for current program purposes of that agency, or which is used for current program purposes that can be satisfied with only a portion of the

property. 

Unsuitable property means that HUD has determined that a particular property does not satisfy the criteria in Sec. 101-47.906. 

Unutilized property means an entire property or portion thereof, with or without improvements, not occupied for current program purposes for the accountable

executive agency or occupied in caretaker status only. 

Sec. 101-47.902 Applicability. 

(a) This part applies to Federal real property which has been designated by Federal landholding agencies as unutilized, underutilized, excess or surplus and is

therefore subject to the provisions of title V of the McKinney Act (42 U.S.C. 11411). 

(b) The following categories of properties are not subject to this subpart (regardless of whether they may be unutilized or underutilized). 

(1) Machinery and equipment. 

(2) Government-owned, contractor-operated machinery, equipment, land, and other facilities reported excess for sale only to the using contractor and subject to a

continuing military requirement. 

(3) Properties subject to special legislation directing a particular action. 

(4) Properties subject to a Court Order. 

(5) Property not subject to survey requirements of Executive Order 12512 (April 29, 1985). 

(6) Mineral rights interests. 

(7) Air Space interests. 

(8) Indian Reservation land subject to section 202(a)(2) of the Federal Property and Administrative Service Act of 1949, as amended. 

(9) Property interests subject to reversion. 

(10) Easements. 

(11) Property purchased in whole or in part with Federal funds if title to the property is not held by a Federal landholding agency as defined in this Part. 

Sec. 101-47.903 Collecting the information. 

(a) Canvass of landholding agencies. On a quarterly basis, HUD will canvass landholding agencies to collect information about property described as unutilized,

underutilized, excess, or surplus, in surveys conducted by the agencies under section 202 of the Federal Property and Administrative Services Act (40 U.S.C. 483),

Executive Order 12512, and 41 CFR part 101-47.800. Each canvass will collect information on properties not previously reported and about property reported

previously the status or classification of which has changed or for which any of the information reported on the property checklist has changed. 

(1) HUD will request descriptive information on properties sufficient to make a reasonable determination, under the criteria described below, of the suitability of a

property for use as a facility to assist the homeless. 

(2) HUD will direct landholding agencies to respond to requests for information within 25 days of receipt of such requests. 

(b) Agency Annual Report. By December 31 of each year, each landholding agency must notify HUD regarding the current availability status and classification of

each property controlled by the agency that: 

(1) Was included in a list of suitable properties published that year by HUD, and 

(2) Remains available for application for use to assist the homeless, or has become available for application during that year. 

(c) GSA Inventory. HUD will collect information, in the same manner as described in paragraph (a) of this section, from GSA regarding property that is in GSA's

current inventory of excess or surplus property. 

(d) Change in Status. If the information provided on the property checklist changes subsequent to HUD's determination of suitability, and the property remains

unutilized, underutilized, excess or surplus, the landholding agency shall submit a revised property checklist in response to the next quarterly canvass. HUD will make

a new determination of suitability and, if it differs from the previous determination, republish the property information in the Federal Register. For example, property

determined unsuitable for national security concerns may no longer be subject to security restrictions, or property determined suitable may subsequently be found to

be contaminated. 

Sec. 101-47.904 Suitability determination. 

(a) Suitability determination. Within 30 days after the receipt of information from landholding agencies regarding properties which were reported pursuant to the

canvass described in Sec. 101-47.903(a), HUD will determine, under criteria set forth in Sec. 101-47.906, which properties are suitable for use as facilities to assist

the homeless and report its determination to the landholding agency. Properties that are under lease, contract, license, or agreement by which a Federal agency

retains a real property interest or which are scheduled to become unutilized or underutilized will be reviewed for suitability no earlier than six months prior to the

expected date when the property will become unutilized or underutilized, except that properties subject to the Base Closure and Realignment Act may be reviewed

up to eighteen months prior to the expected date when the property will become unutilized or underutilized. 

(b) Scope of suitability. HUD will determine the suitability of a property for use as a facility to assist the homeless without regard to any particular use. 

(c) Environmental information. HUD will evaluate the environmental information contained in property checklists forwarded to HUD by the landholding agencies

solely for the purpose of determining suitability of properties under the criteria in Sec. 101-47.906. 

(d) Written record of suitability determination. HUD will assign an identification number to each property reviewed for suitability. HUD will maintain a written public

record of the following: 

(1) The suitability determination for a particular piece of property, and the reasons for that determination; and 

(2) The landholding agency's response to the determination pursuant to the requirements of Sec. 101-47.907(a). 

(e) Property determined unsuitable. Property that is reviewed by HUD under this section and that is determined unsuitable for use to assist the homeless may not be

made available for any other purpose for 20 days after publication in the Federal Register of a Notice of unsuitability to allow for review of the determination at the

request of a representative of the homeless. 

(f) Procedures for appealing unsuitability determinations. 

(1) To request review of a determination of unsuitability, a representative of the homeless must contact HUD within 20 days of publication of notice in the Federal

Register that a property is unsuitable. Requests may be submitted to HUD in writing or by calling 1-800-927-7588 (Toll Free). Written requests must be received

no later than 20 days after notice of unsuitability is published in the Federal Register. 

(2) Requests for review of a determination of unsuitability may be made only by representatives of the homeless, as defined in section 101-47.901. 

(3) The request for review must specify the grounds on which it is based, i.e., that HUD has improperly applied the criteria or that HUD has relied on incorrect or

incomplete information in making the determination (e.g., that property is in a floodplain but not in a floodway). 

(4) Upon receipt of a request to review a determination of unsuitability, HUD will notify the landholding agency that such a request has been made, request that the

agency respond with any information pertinent to the review, and advise the agency that it should refrain from initiating disposal procedures until HUD has completed

its reconsideration regarding unsuitability. 

(i) HUD will act on all requests for review within 30 days of receipt of the landholding agency's response and will notify the representative of the homeless and the

landholding agency in writing of its decision. 

(ii) If a property is determined suitable as a result of the review, HUD will request the landholding agency's determination of availability pursuant to Sec.

101-47.907(a), upon receipt of which HUD will promptly publish the determination in the Federal Register. If the determination of unsuitability stands, HUD will

inform the representative of the homeless of its decision. 

Sec. 101-47.905 Real property reported excess to GSA. 

(a) Each landholding agency must submit a report to GSA of properties it determines excess. Each landholding agency must also provide a copy of HUD's suitability

determination, if any, including HUD's identification number for the property. 

(b) If a landholding agency reports a property to GSA which has been reviewed by HUD for homeless assistance suitability and HUD determined the property

suitable, GSA will screen the property pursuant to Sec. 101-47.905(g) and will advise HUD of the availability of the property for use by the homeless as provided in

Sec. 101-47.905(e). In lieu of the above, GSA may submit a new checklist to HUD and follow the procedures in Sec. 101-47.905(c) through Sec. 101-47.905(g).

(c) If a landholding agency reports a property to GSA which has not been reviewed by HUD for homeless assistance suitability, GSA will complete a property

checklist, based on information provided by the landholding agency, and will forward this checklist to HUD for a suitability determination. This checklist will reflect

any change in classification, i.e., from unutilized or underutilized to excess. 

(d) Within 30 days after GSA's submission, HUD will advise GSA of the suitability determination. 

(e) When GSA receives a letter from HUD listing suitable excess properties in GSA's inventory, GSA will transmit to HUD within 45 days a response which

includes the following for each identified property: 

(1) A statement that there is no other compelling Federal need for the property, and therefore, the property will be determined surplus; or 

(2) A statement that there is further and compelling Federal need for the property (including a full explanation of such need) and that, therefore, the property is not

presently available for use to assist the homeless. 

(f) When an excess property is determined suitable and available and notice is published in the Federal Register, GSA will concurrently notify HHS, HUD, State and

local government units, known homeless assistance providers that have expressed interest in the particular property, and other organizations, as appropriate,

concerning suitable properties. 

(g) Upon submission of a Report of Excess to GSA, GSA may screen the property for Federal use. In addition, GSA may screen State and local governmental units

and eligible nonprofit organizations to determine interest in the property in accordance with current regulations. (See 41 CFR 101-47.203-5, 101-47.204-1 and

101-47.303-2.) 

(h) The landholding agency will retain custody and accountability and will protect and maintain any property which is reported excess to GSA as provided in 41

CFR 101-47.402. 

Sec. 101-47.906 Suitability criteria. 

(a) All properties, buildings and land will be determined suitable unless a property's characteristics include one or more of the following conditions: 

(1) National security concerns. A property located in an area to which the general public is denied access in the interest of national security (e.g., where a special

pass or security clearance is a condition of entry to the property) will be determined unsuitable. Where alternative access can be provided for the public without

compromising national security, the property will not be determined unsuitable on this basis. 

(2) Property containing flammable or explosive materials. A property located within 2000 feet of an industrial, commercial or Federal facility handling flammable or

explosive material (excluding underground storage) will be determined unsuitable. Above ground containers with a capacity of 100 gallons or less, or larger

containers which provide the heating or power source for the property, and which meet local safety, operation, and permitting standards, will not affect whether a

particular property is determined suitable or unsuitable. Underground storage, gasoline stations and tank trucks are not included in this category and their presence

will not be the basis of an unsuitability determination unless there is evidence of a threat to personal safety as provided in paragraph (a)(5) of this section. 

(3) Runway clear zone and military airfield clear zone. A property located within an airport runway clear zone or military airfield clear zone will be determined

unsuitable. 

(4) Floodway. A property located in the floodway of a 100 year floodplain will be determined unsuitable. If the floodway has been contained or corrected, or if only

an incidental portion of the property not affecting the use of the remainder of the property is in the floodway, the property will not be determined unsuitable. 

(5) Documented deficiencies. A property with a documented and extensive condition(s) that represents a clear threat to personal physical safety will be determined

unsuitable. Such conditions may include, but are not limited to, contamination, structural damage or extensive deterioration, friable asbestos, PCB's, or natural

hazardous substances such as radon, periodic flooding, sinkholes or earth slides. 

(6) Inaccessible. A property that is inaccessible will be determined unsuitable. An inaccessible property is one that is not accessible by road (including property on

small off-shore islands) or is land locked (e.g., can be reached only by crossing private property and there is no established right or means of entry). 

Sec. 101-47.907 Determination of availability. 

(a) Within 45 days after receipt of a letter from HUD pursuant to 101-47.904(a), each landholding agency must transmit to HUD a statement of one of the following:

(1) In the case of unutilized or underutilized property: 

(i) An intention to declare the property excess, 

(ii) An intention to make the property available for use to assist the homeless, or 

(iii) the reasons why the property cannot be declared excess or made available for use to assist the homeless. The reasons given must be different than those listed as

suitability criteria in section 101-47.906. 

(2) In the case of excess property which had previously been reported to GSA: 

(i) A statement that there is no compelling Federal need for the property, and that, therefore, the property will be determined surplus; or 

(ii) A statement that there is a further and compelling Federal need for the property (including a full explanation of such need) and that, therefore, the property is not

presently available for use to assist the homeless. 

Sec. 101-47.908 Public notice of determination. 

(a) No later than 15 days after the last 45 day period has elapsed for receiving responses from the landholding agencies regarding availability, HUD will publish in the

Federal Register a list of all properties reviewed, including a description of the property, its address, and classification. The following designations will be made: 

(1) Properties that are suitable and available. 

(2) Properties that are suitable and unavailable. 

(3) Properties that are suitable and to be declared excess. 

(4) Properties that are unsuitable. 

(b) Information about specific properties can be obtained by contacting HUD at the following toll free number, 1-800-927-7588. 

(c) HUD will transmit to the ICH a copy of the list of all properties published in the Federal Register. The ICH will immediately distribute to all state and regional

homeless coordinators area-relevant portions of the list. The ICH will encourage the state and regional homeless coordinators to disseminate this information widely. 

(d) No later than February 15 of each year, HUD shall publish in the Federal Register a list of all properties reported pursuant to Sec. 101-47.903(b). 

(e) HUD shall publish an annual list of properties determined suitable but which agencies reported unavailable including the reasons such properties are not available. 

(f) Copies of the lists published in the Federal Register will be available for review by the public in the HUD headquarters building library (room 8141); area-relevant

portions of the lists will be available in the HUD regional offices and in major field offices. 

Sec. 101-47.909 Application process. (OMB approval number 09370191) 

(a) Holding period. 

(1) Properties published as available for application for use to assist the homeless shall not be available for any other purpose for a period of 60 days beginning on

the date of publication. Any representative of the homeless interested in any underutilized, unutilized, excess or surplus Federal property for use as a facility to assist

the homeless must send to HHS a written expression of interest in that property within 60 days after the property has been published in the Federal Register. 

(2) If a written expression of interest to apply for suitable property for use to assist the homeless is received by HHS within the 60 day holding period, such property

may not be made available for any other purpose until the date HHS or the appropriate landholding agency has completed action on the application submitted

pursuant to that expression of interest. 

(3) The expression of interest should identify the specific property, briefly describe the proposed use, include the name of the organization, and indicate whether it is

a public body or a private non-profit organization. The expression of interest must be sent to the Division of Health Facilities Planning (DHFP) of the Department of

Health and Human Services at the following address: Director, Division of Health Facilities Planning, Public Health Service, Room 

17A-10, Parklawn Building, 5600 Fishers Lane, Rockville, Maryland 20857. HHS will notify the landholding agency (for unutilized and underutilized properties) or

GSA (for excess and surplus properties) when an expression of interest has been received for a particular property. 

(4) An expression of interest may be sent to HHS any time after the 60 day holding period has expired. In such a case, an application submitted pursuant to this

expression of interest may be approved for use by the homeless if: 

(i) No application or written expression of interest has been made under any law for use of the property for any purpose; and 

(ii) In the case of excess or surplus property, GSA has not received a bona fide offer to purchase that property or advertised for the sale of the property by public

auction. 

(b) Application Requirements. Upon receipt of an expression of interest, DHFP will send an application packet to the interested entity. The application packet

requires the applicant to provide certain information, including the following---- 

(1) Description of the applicant organization. The applicant must document that it satisfies the definition of a "representative of the homeless," as specified in section

101-47.901 of this subpart. The applicant must document its authority to hold real property. Private non-profit organizations applying for deeds must document that

they are section 501(c)(3) tax-exempt. 

(2) Description of the property desired. The applicant must describe the property desired and indicate that any modifications made to the property will conform to

local use restrictions except for local zoning regulations. 

(3) Description of the proposed program. The applicant must fully describe the proposed program and demonstrate how the program will address the needs of the

homeless population to be assisted. The applicant must fully describe what modifications will be made to the property before the program becomes operational. 

(4) Ability to finance and operate the proposed program. The applicant must specifically describe all anticipated costs and sources of funding for the proposed

program. The applicant must indicate that it can assume care, custody, and maintenance of the property and that it has the necessary funds or the ability to obtain

such funds to carry out the approved program of use for the property. 

(5) Compliance with non-discrimination requirements. Each applicant and lessee under this part must certify in writing that it will comply with the requirements of the

Fair Housing Act (42 U.S.C. 3601-19) and implementing regulations; and as applicable, Executive Order 11063 (Equal Opportunity in Housing) and implementing

regulations; title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d to d-4) (Nondiscrimination in Federally Assisted Programs) and implementing regulations; the

prohibitions against discrimination on the basis of age under the Age Discrimination Act of 1975 (42 U.S.C. 6101-07) and implementing regulations; and the

prohibitions against otherwise qualified individuals with handicaps under section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and implementing regulations.

The applicant must state that it will not discriminate on the basis of race, color, national origin, religion, sex, age, familial status, or handicap in the use of the property,

and will maintain the required records to demonstrate compliance with Federal laws. 

(6) Insurance. The applicant must certify that it will insure the property against loss, damage, or destruction in accordance with the requirements of 45 CFR 12.9. 

(7) Historic preservation. Where applicable, the applicant must provide information that will enable HHS to comply with Federal historic preservation requirements. 

(8) Environmental information. The applicant must provide sufficient information to allow HHS to analyze the potential impact of the applicant's proposal on the

environment, in accordance with the instructions provided with the application packet. HHS will assist applicants in obtaining any pertinent environmental information

in the possession of HUD, GSA, or the landholding agency. 

(9) Local government notification. The applicant must indicate that it has informed the applicable unit of general local government responsible for providing sewer,

water, police, and fire services, in writing of its proposed program. 

(10) Zoning and Local Use Restrictions. The applicant must indicate that it will comply with all local use restrictions, including local building code requirements. Any

applicant which applies for a lease or permit for a particular property is not required to comply with local zoning requirements. Any applicant applying for a deed of a

particular property, pursuant to section 101-47.909(b)(3), must comply with local zoning requirements, as specified in 45 CFR part 12. 

(c) Scope of evaluations. Due to the short time frame imposed for evaluating applications, HHS' evaluation will, generally, be limited to the information contained in

the application. 

(d) Deadline. Completed applications must be received by DHFP, at the above address, within 90 days after an expression of interest is received from a particular

applicant for that property. Upon written request from the applicant, HHS may grant extensions, provided that the appropriate landholding agency concurs with the

extension. Because each applicant will have a different deadline based on the date the applicant submitted an expression of interest, applicants should contact the

individual landholding agency to confirm that a particular property remains available prior to submitting an application. 

(e) Evaluations. 

(1) Upon receipt of an application, HHS will review it for completeness, and, if incomplete, may return it or ask the applicant to furnish any missing or additional

required information prior to final evaluation of the application. 

(2) HHS will evaluate each completed application within 25 days of receipt and will promptly advise the applicant of its decision. Applications are evaluated on a

first-come, first-serve basis. HHS will notify all organizations which have submitted expressions of interest for a particular property regarding whether the first

application received for that property has been approved or disapproved. All applications will be reviewed on the basis of the following elements, which are listed in

descending order of priority, except that paragraph (e)(2)(iv) and (e)(2)(v) of this section are of equal importance. 

(i) Services offered. The extent and range of proposed services, such as meals, shelter, job training, and counseling. 

(ii) Need. The demand for the program and the degree to which the available property will be fully utilized. 

(iii) Implementation Time. The amount of time necessary for the proposed program to become operational. 

(iv) Experience. Demonstrated prior success in operating similar programs and recommendations attesting to that fact by Federal, State, and local authorities. 

(v) Financial Ability. The adequacy of funding that will likely be available to run the program fully and properly and to operate the facility. 

(3) Additional evaluation factors may be added as deemed necessary by HHS. If additional factors are added, the application packet will be revised to include a

description of these additional factors. 

(4) If HHS receives one or more competing applications for a property within 5 days of the first application HHS will evaluate all completed applications

simultaneously. HHS will rank approved applications based on the elements listed in section 101-47.908(e)(2), and notify the landholding agency, or GSA, as

appropriate, of the relative ranks. 

Sec. 101-47.910 Action on approved applications. 

(a) Unutilized and underutilized properties. 

(1) When HHS approves an application, it will so notify the applicant and forward a copy of the application to the landholding agency. The landholding agency will

execute the lease, or permit document, as appropriate, in consultation with the applicant. 

(2) The landholding agency maintains the discretion to decide the following: 

(i) The length of time the property will be available. (Leases and permits will be for a period of at least one year unless the applicant requests a shorter term.) 

(ii) Whether to grant use of the property via a lease or permit; 

(iii) The terms and conditions of the lease or permit document. 

(b) Excess and surplus properties. 

(1) When HHS approves an application, it will so notify the applicant and request that GSA assign the property to HHS for leasing. Upon receipt of the assignment,

HHS will execute a lease in accordance with the procedures and requirements set out in 45 CFR part 12. In accordance with 41 CFR 101-47.402, custody and

accountability of the property will remain throughout the lease term with the agency which initially reported the property as excess. 

(2) Prior to assignment to HHS, GSA may consider other Federal uses and other important national needs; however, in deciding the disposition of surplus real

property, GSA will generally give priority of consideration to uses to assist the homeless. GSA may consider any competing request for the property made under

section 203(k) of the Federal Property and Administrative Services Act of 1949 (40 U.S.C. 484(k)) that is so meritorious and compelling that it outweighs the

needs of the homeless, and HHS may likewise consider any competing request made under subsection 203(k)(1) of that law. 

(3) Whenever GSA or HHS decides in favor of a competing request over a request for property for homeless assistance use as provided in paragraph (b)(2) of this

section, the agency making the decision will transmit to the appropriate committees of the Congress an explanatory statement which details the need satisfied by

conveyance of the surplus property, and the reasons for determining that such need was so meritorious and compelling as to outweigh the needs of the homeless. 

(4) Deeds. Surplus property may be conveyed to representatives of the homeless pursuant to section 203(k) of the Federal Property and Administrative Services

Act of 1949 (40 U.S.C. 484(k)(1), and section 501(f) of the McKinney Act as amended, 42 U.S.C. 11411. Representatives of the homeless must complete the

application packet pursuant to the requirements of section 101-47.909 of this part and in accordance with the requirements of 45 CFR part 12. 

(c) Completion of Lease Term and Reversion of Title. 

Lessees and grantees will be responsible for the protection and maintenance of the property during the time that they possess the property. Upon termination of the

lease term or reversion of title to the Federal government, the lessee or grantee will be responsible for removing any improvements made to the property and will be

responsible for restoration of the property. If such improvements are not removed, they will become the property of the Federal government. GSA or the

landholding agency, as appropriate, will assume responsibility for protection and maintenance of a property when the lease terminates or title reverts. 

Sec. 101-47.912 No applications approved. 

(a) At the end of the 60 day holding period described in Sec. 101-47.909(a), HHS will notify GSA, or the landholding agency, as appropriate, if an expression of

interest has been received for a particular property. Where there is no expression of interest, GSA or the landholding agency, as appropriate, will proceed with

disposal in accordance with applicable law. 

(b) Upon advice from HHS that all applications have been disapproved, or if no completed applications or requests for extensions have been received by HHS

within 90 days from the date of the last expression of interest, disposal may proceed in accordance with applicable law. 

                                            Subparts 101-47.10--101-47.48 [Reserved] 

                                                 Subpart 101-47.49--Illustrations

Sec. 101-47.4900 Scope of subpart. 

This subpart sets forth certain forms and illustrations referred to previously in this part. Agency field offices should obtain the GSA forms prescribed in this subpart

by submitting their future requirements to their Washington headquarters office which will forward consolidated annual requirements to the General Services

Administration (BRAF), Washington, DC 20405. Standard forms should be obtained from the nearest GSA supply distribution facility. 

[40 FR 12080, Mar. 17, 1975] 

Sec. 101-47.4901 [Reserved] 

Sec. 101-47.4902 Standard Form 118, Report of Excess Real Property. 

Sec. 101-47.4902-1 Standard Form 118a, Buildings, Structures, Utilities, and Miscellaneous Facilities. 

Sec. 101-47.4902-2 Standard Form 118b, Land. 

Sec. 101-47.4902-3 Standard Form 118c, Related Personal Property. 

Sec. 101-47.4902-4 Instructions for the preparation of Standard Form 118, and Attachments, Standard Forms 118a, 118b, and 118c. 

[33 FR 12003, Aug. 23, 1968, as amended at 36 FR 9022, May 18, 1971] 

Sec. 101-47.4904 GSA Form 1334, Request for Transfer of Excess Real and Related Personal Property. 

Note: The illustrations in Sec. 101-47.4904 are filed as part of the original document and do not appear in the Federal Register or the Code of Federal Regulations. 

[42 FR 40698, Aug. 11, 1977] 

Sec. 101-47.4904-1 Instructions for preparation of GSA Form 1334, Request for Transfer of Excess Real and Related Personal Property. 

Note: The illustrations in Sec. 101-47.4904-1 are filed as part of the original document and do not appear in the Federal Register or the Code of Federal

Regulations. 

[42 FR 40698, Aug. 11, 1977] 

Sec. 101-47.4905 Extract of statutes authorizing disposal of surplus real property to public agencies. 

Statute: 16 U.S.C. 667b-d. Disposals for wildlife conservation purposes. 

Type of property*: Any surplus real property (with or without improvements) that can be utilized for wildlife conservation purposes other than migratory birds,

exclusive of (1) oil, gas, and mineral rights, and (2) property which the holding agency has requested reimbursement of the net proceeds of disposition pursuant to

section 204(c) of the Act. 

Eligible public agency: The agency of the State exercising the administration of the wildlife resources of the State. 

Statute: 23 U.S.C. 107 and 317. Disposals for Federal aid and other highways. 

Type of property *: Any real property or interests therein determined by the Secretary of Transportation to be reasonably necessary for the right-of- way of a

Federal aid or other highway (including control of access thereto from adjoining lands) or as a source of material for the construction or maintenance of any such

highway adjacent to such real property or interest therein, exclusive of (1) oil, gas, and mineral rights; and (2) property which the holding agency has requested

reimbursement of the net proceeds of disposition pursuant to section 204(c) of the Act. 

Eligible public agency: State wherein the property is situated (or such political subdivision of the State as its law may provide), including the District of Columbia and

Commonwealth of Puerto Rico. 

Statute: 40 U.S.C. 122. Transfer to the District of Columbia of jurisdiction over properties within the District for administration and maintenance under conditions to

be agreed upon. 

Type of property: Any surplus real property, except property for which the holding agency has requested reimbursement of the net proceeds of disposition pursuant

to section 204(c) of the Act. 

Eligible public agency: District of Columbia. 

Statute: 40 U.S.C. 345c. Disposals for authorized widening of public highways, streets, or alleys. 

Type of property *: Such interest in surplus real property as the head of the disposal agency determines will not be adverse to the interests of the United States,

exclusive of (1) oil, gas and mineral rights; (2) property subject to disposal for Federal aid and other highways under the provisions of 3 U.S.C. 107 and 317; and

(3) property which the holding agency has requested reimbursement of the net proceeds of disposition pursuant to section 204(c) of the Act. 

Eligible public agency: State or political subdivision of a State. 

Statute: 40 U.S.C. 484(e)(3)(H). Disposals by negotiations. 

Type of property: Any surplus real property including related personal property. 

Eligible public agency: Any State; the District of Columbia; any territory or possession of the United States; and any instrumentality, political subdivision, or

tax-supported agency in any of them. 

Statute: 40 U.S.C. 484(k)(1)(A). Disposals for school, classroom, or other educational purposes. 

Type of property *: Any surplus real property, including buildings, fixtures, and equipment situated thereon, exclusive of (1) oil, gas, and mineral rights; and (2)

property which the holding agency has requested reimbursement of the net proceeds of disposition pursuant to section 204(c) of the Act. 

Eligible public agencies: Any State; the District of Columbia; any territory or possession of the United States; and any instrumentality, political subdivision, or

tax-supported educational institution in any of them. 

Statute: 40 U.S.C. 484(k)(1)(B). Disposals for public health purposes including research. 

Type of property *: Any surplus real property, including buildings, fixtures, and equipment situated thereon, exclusive of (1) oil, gas, and mineral rights; and (2)

property which the holding agency has requested reimbursement of the net proceeds of disposition pursuant to section 204(c) of the Act. 

Eligible public agencies: Any State; the District of Columbia; any territory or possession of the United States; and any instrumentality, political subdivision, or

tax-supported medical institution in any of them. 

Statute: 40 U.S.C. 484(k)(2). Disposals for public park or recreation areas. 

Type of property*: Any surplus real property recommended by the Secretary of the Interior as being needed for use as a public park or recreation area, including

buildings, fixtures, and equipment situated thereon, exclusive of (1) oil, gas, and mineral rights; (2) improvements without land; (3) military chapels subject to disposal

as a shrine, memorial, or for religious purposes under the provisions of Sec. 101-47.308-5; and (4) property which the holding agency has requested reimbursement

of the net proceeds of disposition pursuant to section 204(c) of the Act. 

Eligible public agencies: Any State; the District of Columbia; any territory or possession of the United States; and any instrumentality or political subdivision in any of

them. 

Statute: 40 U.S.C. 484(k)(3). Disposals for historic monuments. 

Type of property: Any surplus real and related personal property, including buildings, fixtures, and equipment situated thereon, exclusive of (1) oil, gas, and mineral

rights; (2) improvements without land; (3) military chapels subject to disposal as a shrine, memorial, or for religious purposes under the provisions of Sec.

101-47.308-5; and (4) property which the holding agency has requested reimbursement of the net proceeds of disposition pursuant to section 204(c) of the Act.

Before property may be conveyed under this statute, the Secretary of the Interior must determine that the property is suitable and desirable for use as a historic

monument for the benefit of the public. No property shall be determined to be suitable or desirable for use as a historic monument except in conformity with the

recommendation of the Advisory Board on National Parks, Historic Sites, Buildings, and Monuments established by section 3 of the act entitled "An Act for the

preservation of historic American sites, buildings, objects, and antiquities of national significance, and for other purposes," approved Aug. 21, 1935 (49 Stat. 666),

and only so much of any such property shall be so determined to be suitable or desirable for such use as is necessary for the preservation and property observation

of its historic features. The Administrator of General Services may authorize the use of the property conveyed under this subsection for revenue-producing activities if

the Secretary of the Interior (1) determines that such activities are compatible with use of the property for historic monument purposes, (2) approves the grantee's

plan for repair, rehabilitation, restoration, and maintenance of the property, (3) approves grantee's plan for financing repairs, rehabilitation, restoration, and

maintenance of the property which must provide that incomes in excess of the costs of such items shall be used by the grantee only for public historic preservation,

park, or recreational purposes, and (4) approves the grantee's accounting and financial procedures for recording and reporting on revenue- producing activities. 

Eligible public agencies: Any State; the District of Columbia; any territory or possession of the United States; and any instrumentality or political subdivision in any of

them. 

Statute: 40 U.S.C. 484(p). Disposals for correctional facilities. 

Type of property: Any surplus real and related personal property, including buildings, fixtures, and equipment situated thereon, exclusive of (1) oil, gas, and mineral

rights; (2) improvements without land; (3) military chapels subject to disposal as a shrine, memorial, or for religious purposes under the provisions of Sec.

101-47.308-5; and (4) property which the holding agency has requested reimbursement of the net proceeds of disposition pursuant to section 204(c) of the Act.

Before property may be conveyed under this statute, the Attorney General must determine that the property is required for correctional facility use and approve an

appropriate program or project for the care or rehabilitation of criminal offenders. 

Eligible public agencies: Any State; the District of Columbia; any territory or possession of the United States; and any instrumentality or political subdivision in any of

them. 

Statute: 40 U.S.C. 484(q). Disposals for port facility purposes. 

Type of property: Any surplus real and related personal property, including buildings, fixtures, and equipment situated thereon, exclusive of (1) oil, gas, and mineral

rights; (2) improvements without land; (3) military chapels subject to disposal as a shrine, memorial, or for religious purposes under the provisions of Sec.

101-47.308-5; and (4) property which the holding agency has requested reimbursement of the net proceeds of disposition pursuant to section 204(c) of the Act.

Before property may be conveyed under this statute, the Secretary of Transportation must determine, after consultation with the Secretary of Labor, that the

property is located in an area of serious economic disruption; and approve, after consultation with the Secretary of Commerce, an economic development plan

associated with the plan of use of the property. 

Eligible public agencies: Any State; the District of Columbia; any territory or possession of the United States; and any instrumentality or political subdivision in any of

them. 

Statute: 49 U.S.C. 47151. Disposals for public airport purposes. 

Type of property*: Any surplus real or personal property, exclusive of (1) oil, gas and mineral rights; (2) military chapels subject to disposal as a shrine, memorial or

for religious purposes under the provisions of Sec. 101-47.308-5; (3) property subject to disposal as a historic monument site under the provisions of Sec.

101-47.308-3; (4) property the highest and the best use of which is determined by the disposal agency to be industrial and which shall be so classified for disposal,

and (5) property which the holding agency has requested reimbursement of the net proceeds of disposition pursuant to section 204(c) of the Act. 

Eligible public agencies: Any State, the District of Columbia; any territory or possession of the United States; and any instrumentality or political subdivision in any of

them. 

Statute: 50 U.S.C. App. 1622(d). Disposals of power transmission lines needful for or adaptable to the requirements of a public power project. 

Type of property*: Any surplus power transmission line and the right-of-way acquired for its construction. 

Eligible public agency: Any State or political subdivision thereof or any State agency or instrumentality. 

*The Commissioner, Public Buildings Service, General Services Administration, Washington, DC 20405, in appropriate instances, may waive any exclusions listed in

this description, except for those required by law. 

[FMPR Amdt. H-192, 60 FR 35708, July 11, 1995] 

Sec. 101-47.4906 Sample notice to public agencies of surplus determination.

  Notice of Surplus Determination--Government Property

  -----------------------------------------------------------------------------

  (Date)

  -----------------------------------------------------------------------------

  (Name of property)

  -----------------------------------------------------------------------------

  (Location)

    Notice is hereby given that the above described property has been

  determined to be surplus Government property. The property consists of ____

  acres of fee land, more or less, together with easements and improvements as

  follows:

    This property is surplus property available for disposal under the

  provisions of the Federal Property and Administrative Services Act of 1949

  (40 U.S.C. 471 et seq.), as amended, certain related laws, and applicable

  regulations. The applicable regulations provide that non-Federal public

  agencies shall be allowed a reasonable period of time to submit a formal

  application for surplus real property in which they may be interested.

  Disposal of this property, or portions thereof, may be made to public

  agencies for the public uses listed below whenever the Government determines

  that the property is available for such uses and that disposal thereof is

  authorized by the statutes cited and applicable regulations. (Note: List only

  those statutes and types of disposal appropriate to the particular surplus

  property described in the notice.)

  16 U.S.C. 667b-d        Wildlife conservation.

  23 U.S.C. 107 and 317   Federal aid and certain other highways.

  40 U.S.C. 122           Transfer to the District of Columbia.

  40 U.S.C. 345c          Widening of highways, streets, or alleys.

  40 U.S.C. 484(e)(3)(H)  Negotiated sales for general public purpose uses.

                           (Note: This statute should not be listed if the

                           affected surplus property has an estimated value of

                           less than $10,000.)

  40 U.S.C. 484(k)(1)(A)  School, classroom, or other educational purposes.

  40 U.S.C. 484(k)(1)(B)  Protection of public health, including research.

  40 U.S.C. 484(k)(2)     Public park or recreation area.

  40 U.S.C. 484(k)(3)     Historic monument.

  40 U.S.C. 484(p)        Correctional facility.

  40 U.S.C. 484(q)        Port facility.

  49 U.S.C. 47151         Public airport.

  50 U.S.C. App. 1622(d)  Power transmission lines.

    If any public agency desires to acquire the property under any of the cited

  statutes, notice thereof must be filed in writing with

    (Insert name and address of disposal agency):

  -----------------------------------------------------------------------------

  Such notice must be filed not later than-------------------------------------

  (Insert date of the 21st day following the date of the notice.)

Each notice so filed shall: 

(a) Disclose the contemplated use of the property; 

(b) Contain a citation of the applicable statute or statutes under which the public agency desires to procure the property; 

(c) Disclose the nature of the interest if an interest less than fee title to the property is contemplated; 

(d) State the length of time required to develop and submit a formal application for the property. (Where a payment to the Government is required under the statute,

include a statement as to whether funds are available and, if not, the period required to obtain funds.); and 

(e) Give the reason for the time required to develop and submit a formal application. 

Upon receipt of such written notices, the public agency shall be promptly informed concerning the period of time that will be allowed for submission of a formal

application. In the absence of such written notice, or in the event a public use proposal is not approved, the regulations issued pursuant to authority contained in the

Federal Property and Administrative Services Act of 1949 provide for offering the property for sale. 

Application forms or instructions to acquire property for the public uses listed in this notice may be obtained by contacting the following Federal agencies for each of

the indicated purposes: (Note: For each public purpose statute listed in this notice, show the name, address, and telephone number of the Federal agency to be

contacted by interested public body applicants.) 

[FMPR Amdt. H-192, 60 FR 35710, July 11, 1995] 

Sec. 101-47.4906a Attachment to notice sent to zoning authority. 

                                  Federal Property and Administrative Services Act of 1949, As Amended 

                                                 Title VIII--Urban Land Utilization 

DISPOSAL OF URBAN LANDS 

Sec. 803 

(a) Whenever the Administrator contemplates the disposal for or on behalf of any Federal agency of any real property situated within an urban area, he shall, prior to

offering such land for sale, give reasonable notice to the head of the governing body of the unit of general local govenrment having jurisdiction over zoning and

land-use regulation in the geographical area within which the land or lands are located in order to afford the government the opportunity of zoning for the use of such

land in accordance with local comprehensive planning. 

(b) The Administrator, to the greatest practicable extent, shall furnish to all prospective purchasers of such real property, full and complete information concerning: 

(1) Current zoning regulations and prospective zoning requirements and objectives for such property when it is unzoned: and 

(2) Current availability to such property of streets, sidewalks, sewers, water, street lights, and other service facilities and prospective availability of such services if

such property is included in comprehensive planning. 

[34 FR 11210, July 3, 1969] 

Sec. 101-47.4906b Paragraph to be added to letter sent to zoning authority. 

As the head of the governing body of the unit of general local government having jurisdiction over zoning and land-use regulations in the geographical area within

which this surplus property is located, you also may be interested in section 803 of the Federal Property and Administrative Services Act of 1949, as amended, 82

Stat. 1105, a copy of which is attached for ready reference. It is requested that the information contemplated by section 803(b) be forwarded this office within the

same 20-calendar-day period prescribed in the attached notice of surplus determination for the advising of a desire to acquire the property. If the property is

unzoned and you desire the opportunity to accomplish such zoning in accordance with local comprehensive planning pursuant to section 803(a), please so advise us

in writing within the same time frame and let us know the time you will require for the promulgation of such zoning regulations. We will not delay sale of the property

pending such zoning for more than 50 days from the date of this notice. However, if you will not be able to accomplish the desired zoning before the property is

placed on sale, we will advise prospective purchasers of the pending zoning in process. 

[34 FR 11210, July 3, 1969] 

Sec. 101-47.4906-1 Sample letter for transmission of notice of surplus determination. 

----------------------------

        (Date)

                    Certified Mail--Return Receipt Requested

  ----------------------------

  ----------------------------

  ----------------------------

        (Addressee)

  Dear ----------------------------:

  The former ------------------------(Name of property),

  ------------------------(Location) has been determined to be surplus

  Government property and available for disposal.

    Included in the attached notice are a description of the property and

  procedural instructions to be followed if any public agency desires to submit

  an application for the property. Please note particularly the name and

  address given for filing written notice if any public agency desires to

  submit such an application, the time limitation within which written notice

  must be filed, and the required content of such notice. Additional

  instructions are provided for the submission of comments regarding any

  incompatibility of the disposal with any public agency's development plans

  and programs.

    In order to ensure that all interested parties are informed of the

  availability of this property, please post the additional copies of the

  attached notice in appropriate conspicuous places./1/

  NOTE /1/ Attach as many copies of the notice as may be anticipated will be

  required for adequate posting.

    A notice of surplus determination also is being mailed to

  ------------------------ (Other addressees).

  Sincerely,

  Attachment

[34 FR 11211, July 3, 1969, as amended at 35 FR 8487, June 2, 1970] 

Sec. 101-47.4906-2 Sample letter to a state single point of contact.

-----------------------------------------------------------------------------

  (Date)

  -----------------------------------------------------------------------------

  -----------------------------------------------------------------------------

  -----------------------------------------------------------------------------

  (Addressee)

  Dear:------------------------------------------------------------------------

    On July 14, 1982, the President issued Executive Order 12372,

  "Intergovernmental Review of Federal Programs." This Executive order provides

  for State and local government coordination and review of certain proposed

  Federal programs and activities, including real property disposal actions of

  the General Services Administration.

    Enclosed is a notice of surplus determination that has been sent to

  appropriate public bodies advising them of the availability of the described

  real property for public purposes. Surplus Federal real property which is not

  acquired for State or local governmental public purposes is generally offered

  for sale to the general public by competitive bidding procedures.

    No final disposal action will be taken for 60 calendar days from the date

  of this letter to allow for the receipt of any comments from your office.

[52 FR 9831, Mar. 27, 1987] 

Sec. 101-47.4907 List of Federal real property holding agencies. 

Note: The illustrations in Sec. 101-47.4907 are filed as part of the original document and do not appear in the Federal Register or the Code of Federal Regulations. 

[40 FR 12080, Mar. 17, 1975] 

Sec. 101-47.4908 Excess profits covenant. 

Excess Profits Covenant for Negotiated Sales to Public Bodies 

(a) This covenant shall run with the land for a period of 3 years from the date of conveyance. With respect to the property described in this deed, if at any time within

a 3-year period from the date of transfer of title by the Grantor, the Grantee, or its successors or assigns, shall sell or enter into agreements to sell the property, either

in a single transaction or in a series of transactions, it is covenanted and agreed that all proceeds received or to be received in excess of the Grantee's or a

subsequent seller's actual allowable costs will be remitted to the Grantor. In the event of a sale of less than the entire property, actual allowable costs will be

apportioned to the property based on a fair and reasonable determination by the Grantor. 

(b) For purposes of this covenant, the Grantee's or a subsequent seller's allowable costs shall include the following: 

(1) The purchase price of the real property; 

(2) The direct costs actually incurred and paid for improvements which serve only the property, including road construction, storm and sanitary sewer construction,

other public facilities or utility construction, building rehabilitation and demolition, landscaping, grading, and other site or public improvements; 

(3) The direct costs actually incurred and paid for design and engineering services with respect to the improvements described in (b)(2) of this section; and 

(4) The finance charges actually incurred and paid in conjunction with loans obtained to meet any of the allowable costs enumerated above. 

(c) None of the allowable costs described in paragraph (b) of this section will be deductible if defrayed by Federal grants or if used as matching funds to secure

Federal grants. 

(d) In order to verify compliance with the terms and conditions of this covenant, the Grantee, or its successors or assigns, shall submit an annual report for each of

the subsequent 3 years to the Grantor on the anniversary date of this deed. Each report will identify the property involved in this transaction and will contain such of

the following items of information as are applicable at the time of submission: 

(1) A description of each portion of the property that has been resold; 

(2) The sale price of each such resold portion; 

(3) The identity of each purchaser; 

(4) The proposed land use; and 

(5) An enumeration of any allowable costs incurred and paid that would offset any realized profit. If no resale has been made, the report shall so state. 

(e) The Grantor may monitor the property and inspect records related thereto to ensure compliance with the terms and conditions of this covenant and may take any

actions which it deems reasonable and prudent to recover any excess profits realized through the resale of the property. 

[51 FR 23760, July 1, 1986] 

Sec. 101-47.4909 Highest and best use. 

(a) Highest and best use is the most likely use to which a property can be

  put, so as to produce the highest monetary return from the property, promote

  its maximum value, or serve a public or institutional purpose. The highest

  and best use determination must be based on the property's economic

  potential, qualitative values (social and environmental) inherent in the

  property itself, and other utilization factors controlling or directly

  affecting land use (e.g. zoning, physical characteristics, private and public

  uses in the vicinity, neighboring improvements, utility services, access,

  roads, location, and environmental and historical considerations). Projected

  highest and best use should not be remote, speculative, or conjectural.

    (b) An analysis and determination of highest and best use is based on

  information compiled from the property inspection and environmental

  assessment. Major considerations include:

    (1) Present zoning category (check one or more as appropriate).

                        Industrial                   ----

                        Single family residential    ----

                        Multiple family residential  ----

                        Commercial/retail            ----

                        Warehouse                    ----

                        Agriculture                  ----

                        Institutional or public use  ----

  Other (specify)--------------------------------------------------------------

  -----------------------------------------------------------------------------

  -----------------------------------------------------------------------------

                 Not zoned                                   ----

                 Zoning proceeding pending Federal disposal  ----

  Category proposed------------------------------------------------------------

    (2) Physical characteristics. (Describe land and improvements and comment

  on property's physical characteristics including utility services, access,

  environmental and historical aspects, and other significant factors)

  -----------------------------------------------------------------------------

  -----------------------------------------------------------------------------

    (3) Area/neighborhood uses (check one or more as appropriate).

                        Single family residential    ----

                        Multiple family residential  ----

                        Industrial                   ----

                        Office                       ----

                        Retail or commercial         ----

                        Farmland                     ----

                        Recreational/park area       ----

  Other (specify)--------------------------------------------------------------

  -----------------------------------------------------------------------------

  -----------------------------------------------------------------------------

    (4) Existing neighboring improvements (check one or more as appropriate).

                      Deteriorating                   ----

                      Stable                          ----

                      Some recent development         ----

                      Significant recent development  ----

  Vicinity improvements:

  ----Dense ----Moderate ----Sparse ----None

    (5) Environmental factors/constraints adversely affecting the marketability

  of the property (check one or more as appropriate).

      Severe slope or soil instability                                  ----

      Road access                                                       ----

      Access to sanitary sewers or storm sewers                         ----

      Access to water supply                                            ----

      Location within or near floodplain                                ----

      Wetlands                                                          ----

      Tidelands                                                         ----

      Irregular shape                                                   ----

      Present lease agreement or other possessory non-Federal interest  ----

      Historic, archeological or cultural                               ----

      Contamination or other hazards                                    ----

  Other (specify)--------------------------------------------------------------

  -----------------------------------------------------------------------------

  -----------------------------------------------------------------------------

  Comments on adverse conditions-----------------------------------------------

  -----------------------------------------------------------------------------

  -----------------------------------------------------------------------------

    (6) Former Government uses (check one or more as appropriate).

                           Office                ----

                           Industrial            ----

                           Warehouse or storage  ----

                           Residential           ----

                           Retail/commercial     ----

                           Agricultural          ----

  Specify other uses below, such as airport, health, education, recreation and

  special military facilities--

  -----------------------------------------------------------------------------

  -----------------------------------------------------------------------------

    (c) Determination of highest and best use (check one or more as

  appropriate).

                   Single family residential               ----

                   Multiple family residential             ----

                   Industrial                              ----

                   Office                                  ----

                   Retail or commercial                    ----

                   Agricultural                            ----

                   Warehouse/storage                       ----

                   Transportation                          ----

                   Historic monument                       ----

                   Recreation/park                         ----

                   Health                                  ----

                   Education or related institutional use  ----

                   Airport                                 ----

                   Wildlife Conservation                   ----

                   Public utility                          ----

  Other (include general public or governmental).

  -----------------------------------------------------------------------------

  -----------------------------------------------------------------------------

  Remarks:---------------------------------------------------------------------

  -----------------------------------------------------------------------------

  -----------------------------------------------------------------------------

    (d) Are significant costs required to make property conform to highest and

  best use (i.e. demolition of existing improvements, relocation of existing

  improvements, etc.)?

  Remarks:---------------------------------------------------------------------

  -----------------------------------------------------------------------------

    (e) Can a knowledgeable cost estimate be given in reference to paragraph d

  above? (Enter figure).

                              Yes ($        )  ----

                              No               ----

    (f) Is the property located adjacent to or inside the boundaries of a State

  park, forest or recreational area?

                                    Yes  ----

                                    No   ----

  Remarks----------------------------------------------------------------------

  -----------------------------------------------------------------------------

  -----------------------------------------------------------------------------

[49 FR 37091, Sept. 21, 1984] 

Sec. 101-47.4910 Field offices of Department of Health, Education, and Welfare. 

Note: The illustrations in Sec. 101-47.4910 are filed as part of the original document and do not appear in the Federal Register or the Code of Federal Regulations. 

[40 FR 12080, Mar. 17, 1975] 

Sec. 101-47.4911 Outline for explanatory statements for negotiated sales. 

Note: The illustration listed in Sec. 101-47.4911 is filed as part of the original document and does not appear in the Federal Register or the Code of Federal

Regulations. 

[42 FR 31455, June 21, 1977, as amended at 54 FR 32445, Aug. 8, 1989] 

Sec. 101-47.4912 Regional offices of the Bureau of Outdoor Recreation, Department of the Interior. 

Address communications to: Regional Director, Bureau of Outdoor Recreation, Department of the Interior. 

  Region and jurisdiction                 Address and telephone

   Northeast region:

    Connecticut, Delaware, Maine,         Federal Bldg., 600 Arch St.,

     Maryland, Massachusetts, New          Philadelphia, Pa. 19106. Code 215,

     Hampshire, New Jersey, New York,      597-7989

     Pennsylvania, Rhode Island,

     Vermont, Virginia, West Virginia,

     and District of Columbia

   Southeast region:

    Alabama, Florida, Georgia, Kentucky,  148 Cain St., Atlanta, Ga. 30303.

     Mississippi, North Carolina, Puerto   Code 404, 526-4405.

     Rico, South Carolina, Tennessee,

     and Virgin Islands

   Lake Central region:

    Illinois, Indiana, Michigan,          3853 Research Park Dr., Ann Arbor,

     Minnesota, Ohio, and Wisconsin        Mich. 48104. Code 313, 769-3211

   Midcontinent region:

    Colorado, Iowa, Kansas, Missouri,     Building 41, Denver Federal Center,

     Montana, Nebraska, North Dakota,      P.O. Box 25387, Denver, Colo. 80225.

     South Dakota, Utah, and Wyoming       Code 303, 234-2634

   South Central region:

    Arkansas, Louisiana, New Mexico,      Patio Plaza Bldg., 5000 Marble Ave.,

     Oklahoma, and Texas                   NE., Albuquerque, N. Mex. 87110.

                                           Code 505, 843-3514

   Northwest region:

    Alaska, Idaho, Oregon, and            United Pacific Bldg., 1000 Second

     Washington                            Ave., Seattle, Wash. 98104. Code

                                           206, 442-4706

   Pacific Southwest region:

    American Samoa, Arizona, California,  Box 36062, 450 Golden Gate Ave., San

     Guam, Hawaii, and Nevada              Francisco, Calif. 94102. Code 415,

                                           556-0182

[40 FR 22260, May 22, 1975] 

Sec. 101-47.4913 Outline for protection and maintenance of excess and surplus real property. 

A. General. In protecting and maintaining excess and surplus properties, the adoption of the principle of "calculated risk" is considered to be essential. In taking what

is termed a "calculated risk," the expected losses and deteriorations in terms of realizable values are anticipated to be less in the overall than expenditures to minimize

the risks. In determining the amount of protection to be supplied under this procedure, a number of factors should be considered; such as, the availability of, and the

distance to, local, public, or private protection facilities; the size and value of the facility; general characteristics of structures; physical protection involving fencing,

number of gates, etc.; the location and availability of communication facilities; and the amount and type of activity at the facility. Conditions at the various excess and

surplus properties are so diverse that it is impracticable to establish a definite or fixed formula for determining the extent of protection and maintenance that should be

applied. The standards or criteria set forth in B and C, below, are furnished as a guide in making such determinations. 

B. Protection Standards. The following standards are furnished as a guide in determining the amount and limits of protection. 

1. Properties not Requiring Protection Personnel. Fire protection or security personnel are not needed at: 

(a) Facilities where there are no structures or related personal property; 

(b) Facilities where the realizable or recoverable value of the improvements and related personal property subject to loss is less than the estimated cost of protection

for a one-year period; 

(c) Facilities of little value located within public fire and police department limits, which can be locked or boarded up; 

(d) Facilities where the major buildings are equipped with automatic sprinklers, supervised by American District Telegraph Company or other central station service,

which do not contain large quantities of readily removable personal property, and which are in an area patrolled regularly by local police; and 

(e) Facilities where agreements can be made with a lessee of a portion of the property to protect the remaining portions at nominal, or without additional cost. 

2. Properties Requiring a Resident Custodian. A resident custodian or guard only is required at facilities of the following classes: 

(a) Facilities containing little removable personal property but having a considerable number of buildings to be sold for off-site use when (a) the buildings are of low

realizable value and so spaced that loss of more than a few buildings in a single fire is improbable, or (b) the buildings are so located that water for firefighting

purposes is available and municipal or other fire department services will respond promptly; 

(b) Small, inactive industrial and commercial facilities which must be kept open for inspection and which are so located that public fire and police protection can be

secured by telephone; 

(c) Facilities where the highest and best use has been determined to be salvage; and 

(d) Facilities of little, or salvage, value but potentially dangerous and attractive to children and curiosity seekers where the posting of signs is not sufficient to protect

the public. 

3. Properties Requiring Continuous Guard Service. One guard on duty at all times (a total of 5 guards required) is required at facilities of high market value which are

fenced; require only one open gate which can be locked during patrols; all buildings of which can be locked; and where local police and fire protection can be

secured by telephone. 

4. Properties Requiring High Degree of Protection. More than one firefighter-guard will be required to be on duty at all times at facilities of the classes listed below.

The number, and the assignment, of firefighter- guards in such cases should be determined by taking into consideration all pertinent factors. 

(a) Facilities of high market value which are distant from public assistance and require an on-the-site firefighting force adequate to hold fires in check until outside

assistance can be obtained. 

(b) Facilities of high market value which can obtain no outside assistance and require an on-the-site firefighting force adequate to extinguish fires. 

(c) Facilities of high market value at which the patrolling of large areas is necessary. 

(d) Facilities of high market value not fenced and containing large quantities of personal property of a nature inviting pilferage. 

(e) Facilities of high market value at which several gates must be kept open for operating purposes. 

5. Standards for All Protected Properties. 

(a) All facilities within the range of municipal or other public protection, but outside the geographic limits of such public body, should be covered by advance

arrangements with appropriate authorities for police and fire protection service, at a monthly or other service fee if necessary. 

(b) Patrolling of all facilities with large areas to be protected should be accomplished by use of automotive vehicles. 

(c) At fenced facilities, a minimum number of gates should be kept open. 

6. Firefighter-Guards. Firefighters and guards are the normal means for carrying out the fire protection and security programs at excess and surplus real properties

where both such programs are required. The duties of firefighters and guards should be combined to the maximum extent possible in the interest of both economy

and efficiency. Such personnel would also be available in many cases for other miscellaneous services, such as, removing grass and weeds or other fire hazards,

servicing fire extinguishers, and other activities related to general protection of property. 

7. Operating Requirements of Protection Units. Firefighter-guards or guards, should be required to make periodic rounds of facilities requiring protection. The

frequency of these rounds would be based upon a number of factors; such as, location and size of the facility, type of structures and physical barriers, and the

amount and type of activity at the facility. There may be instances where some form of central station supervision, such as American District Telegraph Company,

will effect reduction in costs by reducing the number of firefighter-guards, or guards, required to adequately protect the premises. 

8. Watchman's Clock. To insure adequate coverage of the entire property by the guards, or firefighter-guards, an approved watchman's clock should be provided,

with key stations strategically located so that, in passing from one to the other, the guards will cover all portions of the property. 

9. Protection Alarm Equipment. Automatic fire detection devices and allied equipment and services may materially assist in minimizing protection costs. However,

use of devices of this type, like guards, are purely secondary fire protection and are primarily a means of obtaining fire and police protection facilities at the property

in an emergency. There are various types of devices, each of which can be considered separately or in combination as supplementing guard patrols, which may assist

in reduction of costs and, in some instances, it may be possible to eliminate all guards. 

10. Sentry Dogs. Frequently there are facilities of high market value, or which cover large areas, or are so isolated that they invite intrusion by curiosity seekers,

hunters, vagrants, etc., which require extra or special protection measures. This has usually been taken care of by staffing with additional guards so that the "buddy

system" of patrolling may be used. In such cases, the use of sentry dogs should be considered in arriving at the appropriate method of offsetting the need for

additional guards, as well as possible reductions in personnel. If it is determined to be in the Government's interest to use this type of protection, advice should be

obtained as to acquisition (lease, purchase, or donation), training, use, and care, from the nearest police department using sentry dogs. When sentry dogs are used,

the property should be clearly posted "Warning--This Government Property Patrolled by Sentry Dogs." 

C. Maintenance Standards. The following standards or criteria are furnished as a guide in connection with the upkeep of excess and surplus real properties: 

1. Temporary Type Buildings and Structures. Temporary buildings housing personal property which cannot be readily removed to permanent type storage should be

maintained only to the extent necessary to protect the personal property. Vacant temporary structures should not be maintained except in unusual circumstances. 

2. Permanent Type Buildings and Structures. (a) No interior painting should be done. Where exterior wood or metal surfaces require treatment to prevent serious

deterioration, spot painting only should be done when practicable. 

(b) Carpentry and glazing should be limited to: work necessary to close openings against weather and pilferage; making necessary repairs to floors, roofs, and

sidewalls as a protection against further damage; shoring and bracing of structures to preclude structural failures; and similar operations. 

(c) Any necessary roofing and sheet metal repairs should, as a rule, be on a patch basis. 

(d) Masonry repairs, including brick, tile, and concrete construction, should be undertaken only to prevent leakage or disintegration, or to protect against imminent

structural failure. 

(e) No buildings should be heated for maintenance purposes except in unusual circumstances. 

3. Mechanical and Electrical Installations. These include plumbing, heating, ventilating, air conditioning, sprinkler systems, fire alarm systems, electrical equipment,

elevators, and similar items. 

(a) At facilities in inactive status, maintenance of mechanical and electrical installations should be limited to that which is necessary to prevent or arrest serious

deterioration. In most cases, personnel should not be employed for this work except on a temporary basis at periodic intervals when it is determined by inspections

that the work is necessary. Wherever possible electrical systems should be deenergized, water drained from all fixtures, heat turned off, and buildings secured against

unauthorized entry. Sprinkler systems should be drained during freezing weather and reactivated when danger of freezing has passed. 

(b) At facilities in active status, such as multiple-tenancy operations, equipment should be kept in reasonable operating condition. Operation of equipment to furnish

services to private tenants, as well as the procurement of utility services for distribution to tenants, should be carried on only to the extent necessary to comply with

lease or permit conditions, or in cases where it is impracticable for tenants to obtain such services directly from utility companies or other sources. 

(c) At facilities where elevators and/or high-pressure boilers and related equipment are in operation, arrangements should be made for periodic inspections by

qualified and licensed inspectors to insure that injury to personnel, loss of life, or damage to property does not occur. 

(d) Individual heaters should be used, when practicable, in lieu of operating heating plants. 

4. Grounds, Roads, Railroads, and Fencing. (a) Maintenance of grounds should be confined largely to removal of vegetation where necessary to avoid fire hazards

and to control poisonous and noxious plant growth in accordance with local and State laws and regulations; plowing of fire lanes where needed; and removal of

snow from roads and other areas only to the extent necessary to provide access for maintenance, fire protection, and similar activities. Wherever practicable, hay

crops should be sold to the highest bidders with the purchaser performing all labor in connection with cutting and removal. Also, agricultural and/or grazing leases

may be resorted to, if practicable, as other means of reducing the cost of grounds maintenance. Any such leases shall be subject to the provisions of Sec.

101-47.203-9 or Sec. 101-47.312. 

(b) Only that portion of the road network necessary for firetruck and other minimum traffic should be maintained. The degree to which such roads are to be

maintained should be only that necessary to permit safe passage at a reasonable speed. 

(c) Railroads should not be maintained except as might be required for protection and maintenance operations, or as required under the provisions of a lease or

permit. 

(d) Ditches and other drainage facilities should be kept sufficiently clear to permit surface water to run off. 

(e) Fencing, or other physical barrier, should be kept in repair sufficiently to afford protection against unauthorized entry. 

5. Utilities. (a) At inactive properties, water systems, sewage disposal systems, electrical distribution systems, etc., should be maintained only to the extent necessary

to provide the minimum services required. Buildings or areas not requiring electrical service or water should be deenergized electrically and the water valved off.

Utilities not in use, or which are serving dismantled or abandoned structures, should not be maintained. 

(b) At active properties, water supply, electrical power, and sewage disposal facilities frequently must be operated at rates much below designed capacities.

Engineering studies should determine the structural and operating changes necessary for maximum economy. Where leakage is found in water distribution lines, such

lines may be valved off rather than repaired, unless necessary for fire protection or other purposes. 

(c) Where utilities are purchased by contract, such contracts should be reviewed to determine if costs can be reduced by revision of the contracts. 

6. Properties to be Disposed of as Salvage. No funds should be expended for maintenance on properties where the highest and best use has been determined to be

salvage. 

D. Repairs. Repairs should be limited to those additions or changes that are necessary for the preservation and maintenance of the property to deter or prevent

excessive, rapid, or dangerous deterioration or obsolescence and to restore property damaged by storm, flood, fire, accident, or earthquake only where it has been

determined that restoration is required. 

E. Improvements. No costs should be incurred to increase the sales value of a property, and no costs should be incurred to make a property disposable without the

prior approval of GSA. (See Sec. 101-47.401-5.) 

[29 FR 16126, Dec. 3, 1964, as amended at 30 FR 11281, Aug. 2, 1965] 

Sec. 101-47.4914 Executive Order 12512. 

Note: The illustrations in Sec. 101-47.4914 are filed as part of the original document and do not appear in this volume. 

[50 FR 194, Jan. 3, 1986]

Last Updated: 04/01/96

For more information or to submit comments on the Manual, send e-mail to base_reuse@acq.osd.mil 

Jennifer Atkin, Base Closure and Community Reinvestment, atkinjn@acq.osd.mil

Mark W. Frye, KPMG Peat Marwick LLP, mwfrye@kpmg.com 

H. Richard Holgate, KPMG Peat Marwick LLP, richardholgate@kpmg.com 

